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B.1
DELIVERABLE REQUIREMENTS (GSFC 52.210-90) (OCT 1988)

The Contractor shall perform and/or deliver the following:
Item
Description
Statement of Work/Contract Reference

1.1
FOS Release A
2.5.1.2

1.2
Pre-Release B Testbed (GSFC, LaRC)
2.5.1.2

1.3
Pre-Release B Testbed (EDC, NSIDC)
2.5.1.2

2
Interim Release 1
2.5.1.2

3
FOS Builds
2.5

3a
Build 1 (Online)
2.5

3b
Build 1.1 (Online)
2.5

3c
Build 2 (Online)
2.5

3d
Build 2.5 (Online)
2.5

3e
Build 3/4 (Online)
2.5

4
RESERVED


5
RESERVED


6
SDPS and CSMS  Release B


6.a
Release B.0 System Confidence Demonstration
2.5.1.3

7a
Science Interim Release 4 (EDC, GSFC)


7b
Science Release 4 (LaRC)
2.5.1.3

8
Science Release 5 and 6 Releases
2.5

8a
Science Release 5A Factory Delivery
2.5

8b
Science Release 5A Site Delivery
2.5

8c
Science Release 5B Factory Delivery
2.5

8d
Science Release 5B Site Delivery
2.5

8e
Science Release 6A Factory Delivery
2.5

B.1
DELIVERABLE REQUIREMENTS (GSFC 52.210-90) (OCT 1988) (Cont’d)

8f
Science Release 6A Site Delivery
2.5

8g
Science Release 6B Factory Delivery
2.5

8h
Science Release 6B Site Delivery
2.5

9
Progress Reviews
3.1.2

10
Technical Meetings
3.1

11
Progress Reports
3.1.2.2

12
Program Management Review
2.4.1

13
System Requirements Review
2.4.1

14
System Design Review
2.4.1

15
Science Release Readiness Reviews
2.4.1

16
Reserved


17
Prototyping Results Reviews/Demonstrations
2.4.5

18
Toolkits
3.3.4.3

19
Segment Preliminary Design Reviews
3.4.1

20
Reserved


21
SDPS/CSMS Element Critical Design Review
3.4.2

21.1
FOS Release A Critical Design Review
3.4.2

21.2
FOS Design Status Update
2.4.7

22
EMOS LRAT Test Readiness Review
2.5

23
Reserved


24
Reserved


25
Reserved


26
Reports of Contractor-Acquired Property 
Clause G.5

27
Report of Centrally Reportable Equipment
Clause G.15

B.1
DELIVERABLE REQUIREMENTS (GSFC 52.210-90) (OCT 1988) (Cont’d)

28
Financial Reporting of Government- Owned/Contractor-Held Property
Clause G.17

29
Monthly and Quarterly Financial Management Reports
Clause H.4

30
Earned Value Management System Reports
Clause H.5

31
Onsite Contractor Personnel Reports
Clause H.6

32
Subcontracting Plan and Reports
Clause H.11

33
Reserved


34
Subcontract Notification
Clause I.1  FAR 52.244-2

35
Insurance Notification
Clause I.1  FAR 52.228-7

36
New Technology Reports
Clause I.1  NFS 18-52.227-70

37
Safety and Health Plan
Clause I.1  NFS 18-52.223-70

38
Documentation from Contract Data Requirements Document (CDRD)
Clause J.1 Attachment D

39
Reserved


40
Reserved


41
Consent to Ship Reviews
3.2.3.3

42
Government Furnished Property List
Clause G.18

43
Reserved


44
Plan for New Technology Reporting
Clause H.35

45
Integrated Baseline Review
Clause I.29

46
Incremental Release Review (IRR)
2.4.1

47
PM-1, System Requirements Review (SRR)
2.4.1

48
PM-1, System Design Review (SDR)
2.4.1

B.1
DELIVERABLE REQUIREMENTS (GSFC 52.210-90) (OCT 1988) (Cont’d)

49
PM-1, Build A Delivery
2.5

50
PM-1, Build B Delivery
2.5

51
PM-1, Build C Delivery
2.5

(End of clause)

B.2
PAYMENT FOR OVERTIME PREMIUMS (52.222-2) (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed $538,217 or the overtime premium is paid for work--

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

(1) Identify the work unit:  e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.


(End of clause)

B.3
ESTIMATED COST AND AWARD FEE (18-52.216-85)(SEP 1993)

The estimated cost and award fee of this contract are shown in the following table:
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Total Estimated Cost *
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$
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$    

 

876,623,563

$

 

Earned Award Fee
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Total Available Award Fee

74,171,427
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Provisionally Earned

33,020,402
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Remaining Available

39,338,725
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Total Fees

82,627,524
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33,036
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$ 

 

TOTAL CPAF

958,902,400

$
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$    
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*Includes $200,000,000 overrun for Hughes Information Technology Corporation performance through December 17, 1997.

(End of Clause)

Modification 112
B.4
CONTRACT FUNDING (18-52.232-81) (JUN 1990)

(a)
For purposes of payment of cost, exclusive of fee, in accordance with the Limitation of Funds clause, the total amount allotted by the Government to this contract is $729,701,920.  This allotment is for the performance of work under this contract from contract award through October 7, 2000.

(b)
The amount of $46,060,794 is obligated under this contract for payment of fee.

(c)
As a result of (a) and (b), above, the total amount allotted to this contract for the payment of cost and fee is $775,762,714.
(End of clause)

Modification 111

B.5
RESERVED

B.6
ESTIMATED COST INCREASES (GSFC 52.232-94) (SEP 1998)

(a) The requirements of this clause are in conjunction with the Limitation of Cost clause or the Limitation of Funds clause of this contract.

(b) The Contractor shall notify the Contracting Officer in writing when the Contractor has reason to believe that the total cost for performance of this contract, exclusive of fee, will be either greater or substantially less than the total estimated cost stated in this contract.  Notification shall not be delayed pending preparation of a proposal.

(c) A proposal is required to support a request for an increase in the estimated cost of the contract.  The proposal should be submitted as soon as possible after the above notification but no later than 115 days before the incurred costs are expected to exceed the estimated cost.  This will allow adequate time for the Government to evaluate the proposal and to mutually establish any increase in estimated cost with the Contractor.  

(d)(1) The proposal shall be submitted in the following format unless some other format is directed by the Contracting Officer:

Incurred costs to date

Projected cost to completion

Total cost at completion

Current negotiated estimated cost

Requested increase in estimated cost

(2)  The “projected cost to completion” shall consist of the following “other than cost or pricing data” unless the Contracting Officer requests or approves the submittal of a greater or lesser amount of information:


(i)
Elements of cost with supporting detail for estimated direct labor hours, direct and indirect rates, materials and subcontracts, and other elements.


(ii)
Supporting explanation for the increases and projections, sufficient for the Government to understand the reasons for the increased estimated cost.

(End of clause)

C.1
SCOPE OF WORK (GSFC 52.211-91) (FEB 1991) 

The Contractor shall provide the personnel, materials, and facilities, except as otherwise provided for in this contract, necessary to design, develop, fabricate, integrate, test, maintain and operate the EOSDIS Core System (ECS) and to furnish the items specified in Section B of this contract, in accordance with the following:


Attachment A 
EOSDIS Core System Statement of Work


Attachment B
Functional and Performance Requirements Specification for the EOSDIS Core System


Attachment O
Interface Requirements Documents


Attachment P
Interface Control Documents

(End of clause)

C.2
RESERVED

D.1
Packaging, Handling, and Transportation (1852.211-70) (June 2000)

(a) The Contractor shall comply with NPG 6000.1E, "Requirements for Packaging, Handling, and Transportation for Aeronautical and Space Systems, Equipment, and Associated Components", dated April 26, 1999, as may be supplemented by the statement of work or specifications of this contract, for all items designated as Class I, II, or III.

(b) The Contractor's packaging, handling, and transportation procedures may be used, in whole or in part, subject to the written approval of the Contracting Officer, provided--

(1) The Contractor's procedures are not in conflict with any requirements of this contract, and

(2) The requirements of this contract shall take precedence in the event of any conflict with the Contractor's procedures.

(c) The Contractor must place the requirements of this clause in all subcontracts for items that will become components of deliverable Class I, II, or III items.

(End of clause)

Modification 113












E.1
ACCEPTANCE--SINGLE LOCATION 

The Contracting Officer or authorized representative will accomplish acceptance at the Goddard Space Flight Center.  For the purpose of this clause, the Contracting Officer's Technical Representative named in this contract is the authorized representative.  The Contracting Officer reserves the right to unilaterally designate a different Government agent as the authorized representative.  The Contractor will be notified by a written notice or by a copy of the delegation of authority if a different representative is designated.

(End of text)

E.2
INDEPENDENT VERIFICATION AND VALIDATION CONTRACTOR AND OTHER EOS SUPPORT CONTRACTORS 

The Government plans to contract with an independent verification and validation (IV&V) contractor for effort related to the work under this contract.  In addition, the Government may contract with support contractors for other efforts related to the ECS effort.  It is understood and agreed that personnel of any such designated contractor shall have free access to work areas of both the prime Contractor and subcontractors in which the work required by this contract is being performed for the purpose of making assessments of the effort being accomplished.

Any contract entered into with such an IV&V contractor or other EOS support contractor will contain GSFC clause 52.203-90, "Handling of Data" which shall read as follows:

"(a) Paragraph (d)(1) of the "Rights in Data--General" clause of this contract permits the Government to restrict the Contractor's right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of the Contract provided such restriction is expressly set forth in the contract.   Pursuant to this authority, the following restrictions shall apply to such data and shall be included, in substance, in all subcontracts:

(b) Data specifically used.  

(1) In the performance of this contract, it is anticipated the Contractor may have access to, or be furnished, data (including financial, administrative, cost or pricing, or management information as well as technical data and computer software) of third parties which NASA has agreed to handle under protective arrangements, as well as such NASA data for which NASA intends to control the use and dissemination.

(2) In order to protect the interests of the Government and the owners of such data, the Contractor agrees, with respect to such third party or NASA data that is either marked with a restrictive legend or specifically identified in this contract or in writing by the Contracting Officer as being subject to this clause, to use and disclose such data only to the extent necessary to perform the work required under this contract, preclude disclosure of such data outside the Contractor's organization, and return or dispose of such data as directed by the Contracting Officer when the data is no longer needed for contract performance.

E.2
INDEPENDENT VERIFICATION AND VALIDATION CONTRACTOR AND OTHER EOS SUPPORT CONTRACTORS (Cont'd)

(3) Notwithstanding (2) above, the Contractor shall not be restricted in the use and disclosure of any data that becomes generally available without breach of this clause by the Contractor, is known to or is developed by the Contractor independently of any disclosure of proprietary, restricted, or confidential data hereunder, or is rightfully received by the Contractor from a third party without restriction.

(c) Data first produced.

Data first produced by the Contractor under this contract may include data for which NASA wants to control the use and dissemination.  The Contracting Officer may require, or this contract may presently specify, that the Contractor apply restrictive legends to such identified data prior to delivery to NASA, or to third parties at NASA's direction, that restrict the use and disclosure of the data by any third party recipient.  However, such restrictive legends in no way affect the Contractor's or NASA's rights to such data as provided in the "Rights in Data-- General" clause of this contract.

(End of text)

E.3
QUALITY (PERFORMANCE ASSURANCE)--CONTRACTING OFFICER'S REPRESENTATIVE (GSFC 52.246-99) (OCT 1988)

FAR clause 52.246-11, "Higher Level Contract Quality Requirement (Government Specification)," of this contract provides the higher level contract quality requirements.

The Contracting Officer's representative for the purposes of monitoring and coordinating the quality and performance assurance requirements of this contract is Susan Sekira, Code 423.

(End of clause) 

E.4 
HIGHER‑LEVEL CONTRACT QUALITY REQUIREMENT (52.246‑11) (FEB 1999)

The Contractor shall comply with the higher-level quality standard selected below. [If more than one standard is listed, the offeror shall indicate its selection by checking the appropriate block.]

     TITLE

NUMBER

DATE

TAILORING

/X/ See Attachment E to this contract entitled “Earth Observing System (EOS) Performance Assurance Requirements (PAR) for the EOSDIS Core System (ECS).

/X/ ISO 9001

/ /

/ /

(End of clause)

E.5
INSPECTION SYSTEM (SUBCONTRACTS) (GSFC 52.246-100) (OCT 1988)

In performance of this contract, the Contractor shall invoke inspection system requirements on subcontractors and suppliers to ensure the required quality of supplies or services.  Monitoring of the Contractor's system for inspecting subcontractors will be accomplished through the combined efforts of NASA/GSFC personnel and the delegated Government agency.  The authority and responsibility of the delegated agency will be defined in a letter of contract administration delegation.

(End of clause) 

E.6
INSPECTION SYSTEM RECORDS (GSFC 52.246-102) (OCT 1988)

The Contractor shall maintain records evidencing inspections in accordance with the Inspection clause of this contract for five years after delivery of all items and/or completion of all services called for by the contract.

(End of clause)

E.7
RESERVED

E.8
RESERVED

E.9
INSPECTION OF RESEARCH AND DEVELOPMENT--COST-REIMBURSEMENT (52.246-8) (APR 1984)

(a) Definitions.  "Contractor's managerial personnel," as used in this clause, means the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of--


(1) All or substantially all of the Contractor's business,


(2) All or substantially all of the Contractor's operation at any one plant or separate location at which the contract is being performed; or


(3) A separate and complete major industrial operation connected with performing this contract.

"Work," as used in this clause, includes data when the contract does not include the Warranty of Data clause.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the work under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all work called for by the contract, to the extent practicable at all places and times, including the period of performance, and in any event before acceptance.  The Government may also inspect the plant or plants of the Contractor or its subcontractors engaged in the contract performance.  The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d) If the Government performs any inspection or test on the premises of the Contractor or a subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) Unless otherwise provided in the contract, the Government shall accept work as promptly as practicable after delivery, and work shall be deemed accepted 90 days after delivery, unless accepted earlier.

(f) At any time during contract performance, but no later than 6 months (or such other time as may be specified in the contract) after acceptance of all of the end items (other than designs, drawings, or reports) to be delivered under the contract, the Government may require the Contractor to replace or correct work not meeting contract requirements.  Time devoted to the replacement or correction of such work shall not be included in the computation of the above time period.  Except as otherwise

E.9
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provided in paragraph (h) below, the cost of replacement or correction shall be determined as specified in the Allowable Cost and Payment clause, but no additional fee shall be paid.  The Contractor shall not tender for acceptance work required to be replaced or corrected without disclosing the former requirement for replacement or correction, and, when required, shall disclose the corrective action taken.

(g) (1) If the Contractor fails to proceed with reasonable promptness to perform required replacement or correction, the Government may--



(i) By contract or otherwise, perform the replacement or correction, charge to the Contractor any increased cost, or make an equitable reduction in any fixed fee paid or payable under the contract;



(ii) Require delivery of any undelivered articles and shall have the right to make an equitable reduction in any fixed fee paid or payable under the contract; or


   (iii) Terminate the contract for default.


 (2) Failure to agree on the amount of increased cost to be charged the Contractor or to the reduction in fixed fee shall be a dispute.

(h) Notwithstanding paragraphs (f) and (g) above, the Government may at any time require the Contractor to remedy by correction or replacement, without cost to the Government, any failure by the Contractor to comply with the requirements of this contract, if the failure is due to (1) fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel or (2) the conduct of one or more of the Contractor's employees selected or retained by the Contractor after any of the Contractor's managerial personnel has reasonable grounds to believe that the employee is habitually careless or unqualified.

(i) This clause shall apply in the same manner to a corrected or replacement end item or components as to work originally delivered.

(j) The Contractor has no obligation or liability under the contract to correct or replace articles not meeting contract requirements at time of delivery, except as provided in this clause or as may otherwise be specified in the contract.

(k) Unless otherwise provided in the contract, the Contractor's obligations to correct or replace Government-furnished property shall be governed by the clause pertaining to Government property.

(End of clause)

E.10
RESERVED

E.11
RESERVED

E.12
MISSION CRITICAL SPACE SYSTEM PERSONNEL RELIABILITY PROGRAM (1852.246-70) (MAR 1997)

(a) In implementation of the Mission Critical Space System Personnel Reliability Program, described in 14 CFR 1214.5, the Government shall identify personnel positions that are mission critical. Some of the positions as identified may now or in the future be held by employees of the Contractor. Upon notification by the Contracting Officer that a mission‑critical position is being or will be filled by one or more of the Contractor's employees, the Contractor shall (1) provide the affected employees with a clear understanding of the investigative and medical requirements and, (2) to the extent permitted by applicable law, assist the Government by furnishing personal data and medical records.

(b) The standard that will be used in certifying individuals for a mission‑critical position is that they must be determined to be suitable, competent, and reliable in the performance of their assigned duties in accordance with the screening requirements 14 CFR 1214.5.  If the Government determines that a Contractor employee occupying or nominated to occupy a mission‑critical position will not be certified for such duty, the Contracting Officer shall (1) furnish to the employee the specific reasons for its action; (2) advise the employee that he/she may avail himself/herself of the review procedures that are a part of the certification system; and (3) furnish him/her a copy of those procedures upon request.

(c) If a Contractor employee who has been nominated for (but has not yet filled) a mission‑critical position is not certified, the Contractor agrees to defer the appointment to the position until the employee has had an opportunity to pursue the referenced procedures.  If the employee is an incumbent to the position, the Contractor agrees, upon the request of the Government, to remove him/her from the position temporarily pending an appeal of the action under the review procedures. If any employee not certified elects not to take action under the procedures, or, if having taken action, is not successful in obtaining a reversal of the determination, the Contractor agrees not to appoint the employee to the position, or if already appointed, to promptly remove the employee.

(End of clause)

E.13
SUBMISSION OF COMMERCIAL TRANSPORTATION BILLS TO THE GENERAL SERVICES ADMINISTRATION FOR AUDIT (52.247-67) (JUN 1997)

(a)(1)  In accordance with paragraph (a)(2) of this clause, the Contractor shall submit to the General Services Administration (GSA) for audit, legible copies of all paid freight bills/invoices, commercial bills of lading (CBL's), passenger coupons, and other supporting documents for transportation services on which the United States will assume freight charges that were paid (i) by the Contractor under a cost‑reimbursement contract, and (ii) by a first‑tier subcontractor under a cost‑reimbursement subcontract thereunder.

   (2)  Cost‑reimbursement Contractors shall only submit for audit those CBL's with freight shipment charges exceeding $50.00. Bills under $50.00 shall be retained on‑site by the Contractor and made available for GSA on‑site audits.  This exception only applies to freight shipment bills and is not intended to apply to bills and invoices for any other transportation services.

(b)  The Contractor shall forward copies of paid freight bills/invoices, CBL's, passenger coupons, and supporting documents as soon as possible following the end of the month, in one package to the General Services Administration, ATTN: FWA, 1800 F Street, NW, Washington, DC 20405.  The Contractor shall include the paid freight bills/invoices, CBL's, passenger coupons, and supporting documents for first‑tier subcontractors under a cost‑reimbursement contract. If the inclusion of the paid freight bills/invoices, CBL's, passenger coupons, and supporting documents for any subcontractor in the shipment is not practicable, the documents may be forwarded to GSA in a separate package.

(c)  Any original transportation bills or other documents    requested by GSA shall be forwarded promptly by the Contractor to GSA.  The Contractor shall ensure that the name of the contracting agency is stamped or written on the face of the bill before sending it to GSA.

(d)  A statement prepared in duplicate by the Contractor shall accompany each shipment of transportation documents.  GSA will acknowledge receipt of the shipment by signing and returning the copy of the statement.  The statement shall show‑‑


(1)  The name and address of the Contractor;


(2)  The contract number including any alpha‑numeric prefix identifying the contracting office;


(3)  The name and address of the contracting office;


(4)  The total number of bills submitted with the statement; and

E.13
SUBMISSION OF COMMERCIAL TRANSPORTATION BILLS TO THE GENERAL SERVICES ADMINISTRATION FOR AUDIT (52.247-67) (JUN 1997) (CONT’D)


(5)  A listing of the respective amounts paid or, in lieu of such listing, an adding machine tape of the amounts paid showing the Contractor's voucher or check numbers.

(End of clause)

E.14
ACCEPTANCE OF END-ITEM

(a) The purpose of this clause is to clarify the applicability of the term “acceptance” as stated in the clause entitled “Inspection of Research and Development—Cost Reimbursement.”  Accordingly, the term acceptance is applicable to the end-item as defined in paragraph (b), below.
(b) Definitions:
(1) “End-Item,” as used in this contract, is inclusive of materials, components, related services and supplies, any Government Furnished Property to be incorporated within the end-item, interim deliverables, code (e.g., source code) and data required under this contract to design, develop, fabricate, integrate, test, maintain and operate the EOSDIS Core System (ECS).

(2) “Critical nonconformance”: see FAR Section 46.101. 

(3) “Interim Deliverable,” as defined in this contract, includes those items identified in Clauses B.1 entitled “Deliverable Requirements” and F.1 entitled “Delivery Schedule” as well as other documents submitted as required by the contract (e.g., DIDs).

(4) “Major nonconformance”: see FAR Section 46.101.

(5) “Minor nonconformance”: see FAR Section 46.101.

(c) In conjunction with Clause H.30 entitled “Total System Performance Responsibility,” the Government reserves its right to acceptance, as defined in this clause, until the end of the contract when the EOSDIS Core System (ECS) is complete.  Accordingly, three (3) months prior to the completion of this contract, the Contractor shall furnish a Material Inspection and Receiving Report (DD Form 250 series) prepared in an original and 20 copies.  Upon contract completion, all final deviations and waivers for minor nonconformances should be identified prior to acceptance and the contract modified accordingly to reflect the end-item accepted.  The ECS will not be deemed acceptable with any critical or major nonconformances.

(d) The DD250 shall not be used for interim deliveries.  “Approvals” of interim deliveries are to be avoided as such approvals do not constitute or imply the acceptability of the end-item—ECS.  A transmittal letter shall be used with a “Receipt by” signature block for authorized Government representative to acknowledge receipt.  Acceptance of all interim deliveries shall be conveyed upon contract completion when the Contracting Officer or COTR has signed the DD250. Upon receipt, the Government may provide comments on a case-by-case basis with the intent of contributing constructive feedback on the interim deliveries submitted.  The comments may be conveyed verbally as part of an integrated team 

E.14
ACCEPTANCE OF END-ITEM (CONT’D)

or through written correspondence from the Contracting Officer, COTR, or performance evaluation event report.  However, the lack of feedback does not constitute acceptance as described herein, as it is impossible for the Government to accept interim deliveries without the ability to assess how end-item works in an operational environment.

(e) Under no circumstance shall feedback be construed as direction unless issued by the Contracting Officer in accordance with the “Changes” clause or the COTR in accordance with the “Technical Direction” clause.  In accordance with the “Notification of Changes” clause in this contract, the Contractor shall promptly notify the Contracting Officer of any other action interpreted as a change to the requirements of this contract.

(f) The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 1846.672-1.

(g) Custom and COTS software, COTS hardware, labor and services, and documentation for the science and flight segments are examples of those items which constitute the ECS and should be attached to the DD250 submitted in accordance with paragraph (b) of this clause.  The list should also include, but is not limited to, the following:

(1) Final hardware:

(i)
Science System hardware installed, tested, verified, and audited at

(A) GSFC DAAC

(B) EDC DAAC

(C) LaRC DAAC

(D) NSIDC DAAC

(E) ASF DAAC

(F) ORNL DAAC

(ii) Flight Operation Segment hardware installed, tested, verified, and audited at

(A) EOC

(2) Final Custom and COTS Software, installed, tested, verified, and audited

(i) Science System software at each DAAC.

(ii)
Flight Operations Segment software at EOC

(iii)
IST sites

(3) Final System Documentation

(i) Science System Documentation:

(A) DID 304 Segment Requirements Specification

(B) DID 305 Segment Design Specification (including all documents identified in DID 305)
Modification 113
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ACCEPTANCE OF END-ITEM (CONT’D)

(C) DID 311 Database Design and Database

(D) DID 313 ECS Internal ICDs

(E) DID 333 PGS Toolkit Users Guide for the ECS Project

(F) DID 411 Science Acceptance Test Procedures

(G) DID 412 Science System Acceptance Test Report

(H) DID 609 Operations Tool Manual

(I) DID 611 Mission Operations Procedures

(J) DID 625 Training Material

(ii) Flight Operations Segment Documentation:

(A) DID 804 Verification Cross Reference Matrix

(B) DID 805 EMOS Level 4 Requirements Specification

(C) DID 806 Trace from EMOS Level 4 Requirements to ECS Level 3 Requirements

(D) DID 807 As built drawings (EOC)

(E) DID 808 EMOS Software Users Manuals

(F) DID 809 COTS H/W Vendor Supplied Manuals

(G) DID 810 COTS S/W Vendor Supplied Manuals

(H) DID 811 EMOS O&M Manual

(I) DID 812 Mission Operations Procedures

(J) DID 813 FOT Training Material

(K) DID 814 EMOS AM-1 Test Plan

(L) DID 815 EMOS Integration and Test Procedures

(M) DID 816 EMOS Integration and Test Report

(N) DID 818 Executable Application

(O) DID 819 EMOS Database

(P) DID 822 EMOS Version Description Document

(4) Final Contract Documentation

(i) DID 218 Project History and Lessons Learned

(End of clause)
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F.1  DELIVERY SCHEDULE (GSFC 52.212-93) (OCT 1988) 

Item
Description
Quantity
Target Date

1.1
FOS Release A
1
December 1, 1996

1.2
Pre-Release B Testbed (GSFC, LaRC)
1
May 1, 1997

1.3
Pre-Release B Testbed (EDC, NSIDC)
1
June 1, 1997

2
Interim Release 1
1
January 1, 1996

3
FOS Builds



3a
Build 1 (Online)
1
December 23, 1998

3b
Build 1.1 (Online)
1
January 15, 1999

3c
Build 2 (Online)
1
March 2, 1999

3d
Build 2.5 (Online)
1
May 4, 1999

3e
Build 3/4 (Online)
1
October 18, 1999

4
RESERVED



5
RESERVED



6
SDPS and CSMS  Release B



6.a
Release B.0 System Confidence Demonstration
1
August 29, 1997

F.1  DELIVERY SCHEDULE (GSFC 52.212-93) (OCT 1988) (Cont’d)

7a
Science Interim Release 4 (EDC, GSFC)
1
March 2, 1999

7b
Science Release 4 (LaRC)
1
June 9, 1999

8
Science Release 5 and 6 Releases



8a
Science Release 5A Factory Delivery
1
July 21, 1999

8b
Science Release 5A Site Delivery
1
Item 8a plus 3 M

8c
Science Release 5B Factory Delivery
1
April 21, 2000

8d
Science Release 5B Site Delivery
1
Item 8c plus 3M

8e
Science Release 6A Factory Delivery
1
December 15, 2000

8f
Science Release 6A Site Delivery
1
Item 8e plus 3M

8g
Science Release 6B Factory Delivery
1
March 31, 2001

8h
Science Release 6B Site Delivery
1
Item 8g plus 3M

9
Progress Reviews

Monthly (On or before the 15th of each month)

F.1  DELIVERY SCHEDULE (GSFC 52.212-93) (OCT 1988) (Cont’d)

10
Technical Meetings

Weekly (as scheduled by COTR)

11
Progress Reports

Monthly (On or before the 15th of each month)

12
Program Management Review
1
No later than (NLT) 2 months after contract award (ACA)

13
System Requirements Review
1
NLT 5 months ACA

14
System Design Review
1
NLT 15 months ACA

15
Science Release Readiness Reviews
4
Upon delivery of Items 1.1, 7a, 7b, and 8h

16
Reserved



17
Prototyping Results Reviews/Demonstrations

Annually, except one month prior to delivery of Items 13, 14, 19, and 20

18
Toolkits

As required

19
Segment Preliminary Design Reviews
1
Approximately 24 months prior to delivery of Item 1.1

20
Reserved



F.1  DELIVERY SCHEDULE (GSFC 52.212-93) (OCT 1988) (Cont’d)

21
SDPS/CSMS Element Critical Design Review
1
Approximately 6 months after PDR

21.1
FOS Release A Critical Design Review
1
October 19, 1995

21.2
FOS Design Status Update
1
Approximately October 1996

22
EMOS LRAT Test Readiness Review
1
March 31, 1999

23
Reserved



24
Reserved



25
Reserved



26
Reports of Contractor-Acquired Property 

As required by Clause G.5

27
Report of Centrally Reportable Equipment

As required by Clause G.15

28
Financial Reporting of Government- Owned/Contractor-Held Property

As required by Clause G.17

29
Monthly and Quarterly Financial Management Reports

As required by Clause H.4

30
Earned Value Management System Reports

As required by Clause H.5

31
Onsite Contractor Personnel Reports

As required by Clause H.6

F.1  DELIVERY SCHEDULE (GSFC 52.212-93) (OCT 1988) (Cont’d)

32
Subcontracting Plan and Reports

As required by Clause H.11

33
Reserved



34
Subcontract Notification

As required by Clause I.1-FAR 52.244-2

35
Insurance Notification

As required by Clause I.1-FAR 52.228-7

36
New Technology Reports

As required by Clause I.1-NFS 18-52.227-70

37
Safety and Health Plan

As required by Clause I.1-NFS 18-52.223-70

38
Documentation from Contract Data Requirements Document (CDRD)

As required by Section J (Attachment D)

39
Reserved



40
Reserved



41
Consent to Ship Reviews
5
Upon delivery of Items 1.1, 8a, 8c, 8e, and 8g

42
Government Furnished Property List
1
30 days after contract award; updates as required

F.1  DELIVERY SCHEDULE (GSFC 52.212-93) (OCT 1988) (Cont’d)

43
Reserved



44
Plan for New Technology Reporting
1
30 days after contract award; updates as required

45
Integrated Baseline Review (IBR)
1
February 2000

46
Incremental Release Review (IRR)
3
Approximately 9 Months prior to Items 8c, 8e, and 8g

47
PM-1, System Requirements Review (SRR)
1
April 22, 1999

48
PM-1, System Design Review (SDR)
1
June 17, 1999

49
PM-1, Build A Delivery
1
September 15, 1999

50
PM-1, Build B Delivery
1
December 15, 1999

51
PM-1, Build C Delivery
1
April 24, 2000


*Quantities include all ECS segments/elements.


*The FOS Delivery dates herein represent installation dates.  The FOS items identified and Online deliveries shall be made to the EOC.


*Science Site delivery dates represent the date that the release is first made available at the SMC for site installation.  Site test activities occur after this date.

F.1  DELIVERY SCHEDULE (GSFC 52.212-93) (OCT 1988) (Cont’d)


Factory deliveries are made to the System Monitoring and Coordination Center.  Site deliveries are made to the Distributive Active Archive Centers.


(End of clause)

F.2
SHIPPING INSTRUCTIONS—NON-CENTRAL RECEIVING

(a) Shipment of the items required under this contract shall be to:





Address


Marked For



a) NASA/GSFC


GSFC DAAC Manager

   Code 902

   Greenbelt, MD  20771

b) NASA/MSFC


MSFC DAAC Manager

   JA92

   Marshall Space Flight

Center, AL  35812

c) NASA/LaRC 


LaRC DAAC Manager

   MS 157D

   Hampton, VA  23665


d) University of Alaska
ASF DAAC Manager

   Geophysical Institute

   Fairbanks, AK  99775

e) EROS Data Center 

EDC DAAC Manager

   Mundt Federal Bldg.

   Sioux Falls, SD  57198

f) University of Colorado 
NSIDC DAAC Manager

   CIRES/NSIDC

   Boulder, CO  80309


g) Jet Propulsion Lab.
JPL DAAC Manager

   4800 Oak Grove Drive

   Pasadena, CA  91109


(End of text)

F.3
STOP-WORK ORDER (52.242-15) (AUG 1989) ALTERNATE I (APR 1984)

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree.  The order shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Within a period of 90 days after a stop-work order is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Termination clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim submitted at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.


(End of clause)

Modification 113

F.4
F.O.B. DESTINATION (52.247‑34) (NOV 1991)


(a) The term "f.o.b. destination," as used in this clause, means‑‑



(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located, and



(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of the Contractor.  The Government shall not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery (or "constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges are caused by an act or order of the Government acting in its contractual capacity.  If rail carrier is used, supplies shall be delivered to the specified unloading platform of the consignee.  If motor carrier (including "piggyback") is used, supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky freight".  When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested.  If the Contractor uses rail carrier or freight forwarder for less than carload shipments, the Contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to consignee.


(b) The Contractor shall‑‑



(1)
(i) Pack and mark the shipment to comply with contract specifications; or




(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;



(2) Prepare and distribute commercial bills of lading;



(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;



(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the consignee at the delivery point specified in the contract;



(5) Furnish a delivery schedule and designate the mode of delivering carrier; and



(6) Pay and bear all charges to the specified point of delivery.

(End of clause)
F.5
PERIOD OF PERFORMANCE

The period of performance of this contract shall be from the date of contract award (specified in Block 20C on Page 1 of this contract) through October 31, 2002.


(End of clause)

F.6
ADVANCE NOTICE OF SHIPMENT (18-52.247-72) (OCT 1988)

Ten work days prior to shipping item(s) to the locations listed in Clause F.7, the Contractor shall furnish the anticipated shipment date, bill of lading number (if applicable), and carrier identity to the COTR, the applicable DAAC manager, and to the Contracting Officer.


(End of clause)

F.7
PLACE OF PERFORMANCE 

(a) The effort required by this contract shall be performed at the Contractor's development facility and at the Distributed Active Archive Centers (DAACS) listed below.


1) NASA/GSFC

   Greenbelt, MD  20771


2) Reserved

3) NASA/LaRC

        Hampton, VA  23665

4) University of Alaska

        Fairbanks, AK  99775

5) EROS Data Center

        Mundt Federal Bldg.

        Sioux Falls, SD  57198

6) University of Colorado

        CIRES/NSIDC

        Boulder, CO  80309

7) Reserved


8) Oak Ridge National Laboratory


   Oak Ridge, TN  37831

(b) With the exception of the Flight Operations Segment (FOS) Development Facility in Denver, CO, the Contractor's development facility shall be located in the state of Maryland within 10 miles of GSFC.  The Contractor agrees to integrate and co-locate its team members at this Development facility.  

(c) The Contractor agrees to use its best efforts to find uses and occupants for unused portions of its intended facility at 1616 McCormick Drive, Landover, Maryland.  The Contracting Officer will be informed of such efforts.


(End of text)

G.1  RESERVED

G.2 SUBMISSION OF VOUCHERS FOR PAYMENT (18‑52.216‑87)(MAR 1998)

(a) The designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract is indicated below.  Public vouchers for payment of costs shall include a reference to the number of this contract.

(b)(1) If the contractor is authorized to submit interim cost vouchers directly to the NASA paying office, the original voucher and one copy should be submitted to:


Goddard Space Flight Center


Accounts Payable Section, Code 151.3A


Greenbelt, Maryland 20771


(2) For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment subject to final audit.


(3) Copies of vouchers should be submitted as may be directed by the Contracting Officer.

(c) If the contractor is not authorized to submit interim cost vouchers directly to the paying office as described in paragraph

(b), the contractor shall prepare and submit vouchers as follows:


(1) One original and one copy Standard Form (SF)1034, SF 1035, or equivalent Contractor’s attachment to the Auditor.


(2) (Reserved)


(3) The Contracting Officer may designate other recipients as required.

(d) Public vouchers for payment of fee shall be prepared similarly to the procedures in paragraphs (b) or (c) of this clause, whichever is applicable, and be forwarded to the Contracting Officer.

This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this contract.

(e) In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the amount withheld will be required before payment for that amount may be made.

(End of clause)

G.3
CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE

     (GSFC 52.242-90) (OCT 1988)

The Contracting Officer's Technical Representative (COTR) for the purposes of monitoring and coordinating the technical requirements of this contract is Curtis A. Schroeder, Code 423. 

Specific duties and responsibilities of the COTR are those delegated in the Contracting Officer's Technical Representative Delegation Letter (NASA Form 1634) for this contract.


(End of clause)

G.4
CONTRACTOR USE OF GSFC LIBRARY (GSFC 52.245‑90) (AUG 1993)

The Contractor's professional employees performing work under this contract are granted borrowing privileges at the Goddard Space Flight Center (GSFC) Library.

(a) The Contractor shall establish procedures to account for borrowed materials and to ensure their timely return.  "Timely return" means prior to the expiration of the borrowing period, prior to the termination of employment of the particular employee, or prior to the expiration of this contract, whichever comes first.

(b) The Contractor shall initiate borrowing privileges for its employees by contacting the GSFC Librarian.  The Librarian will require the Contractor to provide the name and title of the company official responsible for ensuring compliance with (a) above.  The responsible official will be required to indicate the level of control for the issuance of Library charge plates and whether the countersignature of the responsible company official will be required on Goddard Library Card Applications.  The GSFC Librarian may impose additional information requirements if Library privileges are requested for employees that do not have permanent GSFC badges.

(c) The Contractor shall be responsible for all items lost, destroyed or not returned.  Such items shall be immediately replaced by the Contractor at no cost to the Government.  The GSFC Librarian may revoke library privileges at any time during the performance of the contract if the Contractor fails to comply with this clause or is experiencing an inordinate amount of loss or destruction of library materials.  Discontinuance of library privileges shall not entitle the Contractor to an increase in the cost or price for contract performance or to any other adjustment to the contract.

(End of clause)

G.5
CONTRACTOR ACQUIRED GOVERNMENT PROPERTY (GSFC 52.245-93)

     (OCT 1988)

Before the Contractor purchases a piece of controlled equipment (as identified in NHB 4200.1C, paragraph 3.101), the Contractor shall submit a DD Form 1419, DoD Industrial Plant Equipment Requisition, through the Contracting Officer, to the GSFC Reutilization Coordinator, Code 235.2, for the prescreening of the NASA Equipment Management System (NEMS) records to determine the availability of candidate equipment which may satisfy the requirement and thus avoid a new acquisition.

Following the purchase of any controlled equipment, the Contractor shall submit a GSFC Form 20-4, Shipping Document, or by other means acceptable to the GSFC Supply and Equipment Management Officer, Code 235.1, transferring that equipment to the Government, to the GSFC Supply and Equipment Management Officer, Code 235.1, with a copy to the GSFC Property Accountant, Code 213.1 within 5 working days.  The GSFC Form 20-4 or other form, must contain all of the data elements identified necessary to establish accountability, including both the contract number and the Contractor's purchase order number under which the equipment was purchased.  Submission of this form does not negate the requirement for subcontract notification and/or consent as specified in the Subcontracts clause or elsewhere in this contract.

If the Contractor maintains a stock inventory with a minimum average value of $75,000, the Contractor shall comply with NHB 4100.1B, including submission of a NASA Form 1489, Semi-Annual Analysis of Inventory Report, and a NASA Form 1324, Semi-Annual Report of Supply and Equipment Management Operations.  Both reports shall be submitted within 5 working days after the March 31 and September 30 reporting period each year to the Supply and Equipment Management Office, Code 235.1, with a copy to the Contracting Officer.

The Contractor shall submit listings of all Contractor-acquired property, acquired during the reporting period under the contract, suitable for establishing accountable records for all such property received, on a quarterly basis within 30 calendar days after the end of each calendar year quarter; i.e., January 30, April 30, July 30, and October 30, to the Contracting Officer, and the Supply and Equipment Management Officer, Code 235.1.  For controlled equipment, the listings shall include item description, manufacturer, model, serial number, cost, location of the items, and GSFC property number. For all other acquisitions, the listings shall include item description, quantity, cost, and location of the items.  Controlled equipment previously reported on GSFC Form 20-4's, or other forms, and materials included in NASA Form 1489 shall be included in the quarterly reports.  Negative reports shall be submitted, if applicable.


(End of clause)

G.6
NOTICE OF INSTALLATION (GSFC 52.245‑95) (OCT 1988)

The Contractor will, upon installation of the system, issue a letter to the Contracting Officer identifying the model number, serial number, and date and location of installation of delivered devices. Additional devices which are physically separable, such as major assemblies or components, or cabinets which are not specifically itemized in this contract should be identified in the letter.

                          (End of clause)
G.7
CONTRACTOR ACQUIRED PROPERTY--NASA CONDITIONS (GSFC 52.245‑97) (SEP 1998)

NASA FAR Supplement 1845.502-70 establishes general and specific conditions that apply to this contract for various categories of contractor acquired property.

(End of clause)

G.8
APPROVAL OF CONTRACT (52.204-1) (DEC 1989)

This contract is subject to the written approval of the GSFC Procurement Officer and shall not be binding until so approved.


(End of clause)

G.9
PAYMENT BY ELECTRONIC FUNDS TRANSFER-OTHER THAN CENTRAL CONTRACTOR REGISTRATION (52.232-34) (MAY 1999)

(a) Method of payment.  (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this clause, the term "EFT" refers to the funds transfer and may also include the payment information transfer.


(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either‑‑



(i)  Accept payment by check or some other mutually agreeable method of payment; or



(ii) Request the Government to extend payment due dates until such time as the Government makes payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information.  (1) The Contractor is required to provide the Government with the information required to make payment by EFT (see paragraph (j) of this clause).  The Contractor shall provide this information directly to the office designated in this contract to receive that information (hereafter: "designated office"--Accounts Payable Section, Mail Code 151.3A, Goddard Space Flight Center) no later than concurrent with the first request for payment.  If not otherwise specified in this contract, the payment office is the designated office for receipt of the Contractor's EFT information.  If more than one designated office is named for the contract, the Contractor shall provide a separate notice to each office. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the designated office(s).


(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the applicability of this EFT information in terms acceptable to the designated office.  However, EFT information supplied to a designated office shall be applicable only to contracts that identify that designated office as the office to receive EFT information for that contract.

(c) Mechanisms for EFT payment.  The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment.  (1) The Government is not required to make any payment under this contract until after receipt, by the designated office, of the correct EFT payment information from the Contractor.  Until receipt of the correct EFT 
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information, any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.


(2) If the EFT information changes after submission of correct EFT information, the Government shall begin using the changed EFT information no later than 30 days after its receipt by the designated office to the extent payment is made by EFT. However, the Contractor may request that no further payments be made until the updated EFT information is implemented by the payment office. If such suspension would result in a late payment under the prompt payment terms of this contract, the Contractor's request for suspension shall extend the due date for payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers.  (1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for‑‑



(i) Making a correct payment;



(ii) Paying any prompt payment penalty due; and



(iii) Recovering any erroneously directed funds.


(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and‑‑



(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or



(ii) If the funds remain under the control of the payment office, the Government shall not make payment and the provisions of paragraph (d) shall apply.

(f) EFT and prompt payment.  A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(g) EFT and assignment of claims.  If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall provide the EFT information required by paragraph (j) of this clause to the 
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designated office, and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information provided by the Contractor's financial agent.

(i) Payment information.  The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System.  The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government.  If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address in the contract.

(j) EFT information.  The Contractor shall provide the following information to the designated office. The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause). The Contractor shall designate a single financial agent per contract capable of receiving and processing the EFT information using the EFT methods described in paragraph © of this clause.


(1) The contract number (or other procurement identification number).


(2) The Contractor's name and remittance address, as stated in the contract(s).


(3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official authorized to provide this information.


(4) The name, address, and 9‑digit Routing Transit Number of the Contractor's financial agent.


(5) The Contractor's account number and the type of account (checking, saving, or lockbox).


(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's financial agent.
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(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9‑digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the Contractor's financial agent is not directly on‑line to the Fedwire Transfer System; and, therefore, not the receiver of the wire transfer payment.

(End of clause)

G.10  RESERVED

G.11
DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE (18‑52.227‑72) (JULY 1997)

(a) For purposes of administration of the clause of this contract entitled "New Technology" or "Patent Rights ‑‑ Retention by the Contractor (Short Form)", whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:

Title


Office Code

Address (incl. zip code)

New Technology

750.1


Goddard Space Flight Representative




Greenbelt, MD 20771

Patent


750.2


Goddard Space Flight Representative




Greenbelt, MD 20771

(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquiries or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights ‑‑Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above‑named representatives are set forth in 1827.375‑370 of the NASA FAR Supplement.

(End of clause)

G.12
TECHNICAL DIRECTION (18‑52.242‑70) (SEP 1993)

(a)  Performance of the work under this contract is subject to the written technical direction of the Contracting Officer Technical Representative (COTR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 18‑42.270.  "Technical direction" means a directive to the Contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor.  Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Section C of this contract.

(b)  The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that ‑‑


(1) Constitutes an assignment of additional work outside the statement of work;


(2) Constitutes a change as defined in the changes clause;


(3) Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;


(4) Changes any of the expressed terms, conditions, or specifications of the contract; or


(5) Interferes with the contractor's rights to perform the terms and conditions of the contract.

(c)  All technical direction shall be issued in writing by the COTR.

(d)  The Contractor shall proceed promptly with the performance of technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR's authority.  If, in the Contractor's opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) above, the Contractor shall not proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause.  Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is ‑‑
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(1) Rescinded in its entirety; or


(2) Within the requirements of the contract and does not constitute a change under the changes clause of the contract, and that the Contractor should proceed promptly with its performance.

(e)  A failure of the Contractor and the Contracting Officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.

(f) Any action(s) taken by the Contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the Contractor's risk.

(End of clause)

G.13  RESERVED

G.14
OBSERVANCE OF LEGAL HOLIDAYS (18‑52.242‑72) (AUG 1992)-- ALTERNATE II (SEPT 1989)

(a) The on‑site Government personnel observe the following holidays: 



New Year's Day



Martin Luther King, Jr.'s Birthday



President's Day



Memorial Day



Independence Day



Labor Day



Columbus Day



Veterans Day



Thanksgiving Day



Christmas Day

Any other day designated by Federal statute, Executive Order, or the President's proclamation.

(b) When any holiday falls on a Saturday, the preceding Friday is observed.  When any holiday day falls on a Sunday, the following Monday is observed.  Observance of such days by Government personnel shall not by itself be cause for an additional period of performance, or entitlement of compensation except as set forth within the contract.

(c) When the NASA installation grants administrative leave to its Government employees (e.g., as a result of inclement weather, potentially hazardous conditions, or other special circumstances), Contractor personnel working on‑site should also be dismissed.  However, the Contractor shall provide sufficient on‑site personnel to perform round‑the‑clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative.

(d) Whenever administrative leave is granted to Contractor personnel pursuant to paragraph (c) above, it shall be without loss to the Contractor.  The cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of cost under this contract for employees in accordance with the Contractor's established accounting policy.

                           (End of clause)

G.15
CONTRACTOR REQUESTS FOR GOVERNMENT-OWNED EQUIPMENT (1852.245-70) (JUL 1997)

(a) “Equipment,” as used in this clause, means commercially available items capable of stand-alone use, including those to be acquired for incorporation into special test equipment or special tooling.

(b)(1) Upon determination of need for any Government-owned equipment item for performance of this contract, the contractor shall provide to the contracting officer a written request justifying the need for the equipment and the reasons why contractor-owned property cannot be used, citing the applicable FAR or contract authority for use of Government-owned equipment.  Equipment being acquired as a deliverable end item listed in the contract or as a component for incorporation into a deliverable end item listed in the contract is exempt from this requirement.

(2) The contractor's request shall include a description of the item in sufficient detail to enable the Government to screen its inventories for available equipment or to purchase equipment.  For this purpose, the contractor shall (i) prepare a separate DD Form 1419, DOD Industrial Plant Equipment Requisition, or equivalent format, for each item requested and (ii) forward it through the contracting officer to the Industrial Property Officer at the cognizant NASA installation at least 30 days in advance of the date the contractor intends to acquire the item. Multiple units of identical items may be requested on a single form.  Instructions for preparing the DD Form 1419 are contained in NASA FAR Supplement 1845.7102.  If a certificate of nonavailability is not received within that period, the contractor may proceed to acquire the item, subject to having obtained contracting officer consent, if required, and having complied with any other applicable provisions of this contract.

(c) Contractors who are authorized to conduct their own screening using the NASA Equipment Management System (NEMS) and other Government sources of excess property shall provide the evidence of screening results with their request for contracting officer consent. Requests to purchase based on unsuitability of items found shall include rationale for the determined unsuitability.

(End of clause)

G.16 INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY (1852.245-71) (JUN 1998)

(a) The Government property described in the clause at 1852.245-77, List of Installation-Accountable Property and Services, shall be made available to the contractor on a no-charge basis for use in performance of this contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property.  Under this clause, the Government retains accountability for, and title to, the property, and the contractor assumes the following user responsibilities: 

(1) An employee will not indirectly use or allow the use of Government property of any kind, including property leased to the Government, for other than officially approved activities.  

(2) An employee has an affirmative duty to protect and conserve Government property, including equipment, supplies, and other property entrusted to the employee.

(3) Additional responsibilities of the individual include:  

(i) Notifying the cognizant property custodian, supervisor, and the Installation Security Officer immediately if theft of Government property is suspected;

(ii) Ensuring that such equipment is used only in pursuit of approved NASA programs and projects;

(iii) Identifying equipment not being actively used in pursuit of approved NASA programs and projects;

(iv) Ensuring that equipment is turned in to the Property Disposal Officer through the cognizant property custodian when no longer needed.  Under no circumstances will an employee throw away Government equipment.

(v) At Installation with full-time property custodians, assigned users retain all responsibilities including notifying cognizant property custodians of all activity associated with the user's assigned equipment. 

The contractor shall establish and adhere to a system of written procedures for compliance with these user responsibilities.  Such procedures must include holding employees liable, when appropriate, for loss, damage, or destruction of Government property.

(b)(1) The official accountable record keeping, physical inventory, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer.  If this contract provides for the contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:



(i) The contractor's purchase order shall require the vendor to deliver the property to the installation central receiving area;
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(ii) The contractor shall furnish a copy of each purchase order, prior to delivery by the vendor, to the installation central receiving area;



(iii) The contractor shall establish a record of the property as required by FAR 45.5 and 1845.5 and furnish to the Industrial Property Officer a DD Form 1149 Requisition and Invoice/Shipping Document (or installation equivalent) to transfer accountability to the Government within 5 working days after receipt of the property by the contractor.  The contractor is accountable for all contractor-acquired property until the property is transferred to the Government's accountability.



(iv) Contractor use of Government property at an off-site location and off-site subcontractor use require advance approval of the contracting officer and notification of the SEMO. The contractor shall assume accountability and financial reporting responsibility for such property.  The contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR Part 45.5 until its return to the installation.


(2) After transfer of accountability to the Government, the contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the contracting officer.

(End of clause)

G.17
FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF CONTRACTORS (1852.245‑73) (NOV 1999)

(a) The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the Custody of Contractors, in accordance with the provisions of 1845.505-14, the instructions on the form, subpart 1845-71, and any supplemental instructions for the current reporting period issued by NASA. Subcontractor use of NF 1018 is not required by this clause; however, the contractor shall include data on property in the possession of subcontractors in the annual NF 1018.

(b)(1)The Contractor shall mail the original signed NF 1018 directly to the Goddard Space Flight Center (GSFC), Funds Control Branch, Code 151.2, Greenbelt, MD 20771.


(2) Three copies shall be submitted [through the Department of Defense (DOD) Property Administrator if contract administration has been delegated to DOD] to the following address:

Goddard Space Flight Center, Property Management Branch, Code 235, Greenbelt, MD 20771--unless the Contractor uses the NASA NF 1018 Electronic Submission System (NESS) for report preparation and submission.

(c) The annual reporting period shall be from October 1 of each year through September 30 of the following year.  The report shall be submitted in time to be received no later than October 31.  The information contained in these reports is entered into the NASA accounting system to reflect current asset values for agency financial statement purposes.  Therefore, it is essential that required reports be received no later than October 31.  The Contracting Officer may, in the Government’s interest, withhold payment until a reserve not exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set aside, if the Contractor fails to submit annual NF 1018 reports when due.  Such reserve shall be withheld until the Contracting Officer has determined that the required reports have been received by the Government.  The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government right.

(d) A final report shall be submitted within 30 days after disposition of all property subject to reporting when the contract performance period is complete in accordance with (b)(1) and (2) of this clause.

(End of clause)
Modification 113





G.18
LIST OF GOVERNMENT-FURNISHED PROPERTY

For performance of work under this contract, the Government will make available the Government property identified in Attachment M to this Contract on a no-charge- for-use basis.  The Contractor shall use this property in the performance of this contract at the locations listed in Clause F.7 and at other location(s) as may be approved by the Contracting Officer.  Under the FAR 52.245 Government Property clause of this contract, the Contractor is accountable for the identified property.

The Contractor shall submit and maintain a list of the Government-Furnished Property that is required to perform the effort under this contract.  This list shall be submitted within 30 days after contract award.  The Contractor shall update this list as required to reflect changes that have been mutually agreed to by the Government and the Contractor.  This list shall identify each item needed, the quantity required, and the date the item(s) is to be furnished by the Government.  

Failure of the Government to provide scientific data and data processing software (algorithms) and existing earth science data shall not constitute any basis for equitable adjustment to the delivery schedule set forth in Clause F.1.

Changes in requirements detailed in the specifications set forth in Section C associated with Government Furnished Property shall be expressly subject to equitable adjustment under the Changes clause.


(End of clause)

G.19
LIST OF INSTALLATION-ACCOUNTABLE PROPERTY AND SERVICES (1852.245-77) (JUL 1997)

In accordance with the clause at 1852.245-71, Installation-Accountable Government Property, the Contractor is authorized use of the types of property and services listed below, to the extent they are available, in the performance of this contract within the physical borders of the installation which may include buildings and space owned or directly leased by NASA in close proximity to the installation, if so designated by the Contracting Officer.

(a) Office space, work area space, and utilities. Government telephones are available for official purposes only; pay telephones are available for contractor employees for unofficial calls.

(b) General- and special-purpose equipment, including office furniture.

(1) Equipment to be made available is listed in Attachment M.  The Government retains accountability for this property under the clause at 1852.245-71, Installation-Accountable Government Property, regardless of its authorized location.

(2) If the Contractor acquires property, title to which vests in the Government pursuant to other provisions of this contract, this property also shall become accountable to the Government upon its entry into Government records as required by the clause at 1852.245-71, Installation-Accountable Government Property.

(3) The Contractor shall not bring to the installation for use under this contract any property owned or leased by the Contractor, or other property that the Contractor is accountable for under any other Government contract, without the Contracting Officer's prior written approval.

(c) Supplies from stores stock.

(d) Publications and blank forms stocked by the installation.

(e) Safety and fire protection for Contractor personnel and facilities.

(f) Installation service facilities: none

(g) Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty.

(h) Cafeteria privileges for Contractor employees during normal operating hours.

(i) Building maintenance for facilities occupied by Contractor personnel.
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(j) Moving and hauling for office moves, movement of large equipment, and delivery of supplies. Moving services shall be provided on-site, as approved by the Contracting Officer.

(k) The user responsibilities of the Contractor are defined in paragraph (a) of the clause at 1852.245-71, Installation-Accountable Government Property.

(End of clause)

G.20
RESERVED

G.21 PROPERTY CLAUSE APPLICABILITY—ON-SITE AND OFF-SITE  (GSFC 52.245‑96)(SEP 1998)

(a)  Performance of this contract requires that contractor personnel and any furnished and/or acquired government property be located at both Government controlled and managed premises (on-site) and at contractor controlled and managed premises (off-site).  The requirements for control and accountability of government property differ depending upon the location of the property.  The applicability of the clauses in this contract to on-site and to off-site locations is indicated below. 

(b) Clauses applicable to both on-site and off-site locations.

FAR clause 52.245‑5, "Government Property (Cost Reimbursement, Time-and-Material, or Labor-Hour Contracts" except that para (e) does not apply to on-site locations. 

NASA FAR Supplement clause 1852.245‑70, "Contractor Requests for Government-Owned Equipment”.

GSFC clause 52.245-92, “Repair or Replacement of Government Property--Special Conditions”, if included.

GSFC clause 52.245‑97, "Contractor Acquired Property--NASA Conditions".

(c) Clauses applicable only to off-site locations.

NASA FAR Supplement clause 1852.245‑73, "Financial Reporting of NASA Property in the Custody of Contractors"

NASA FAR Supplement clause 1852.245‑76, "List of Government-Furnished Property", if included.

(d) Clauses applicable only to on-site locations.

NASA FAR Supplement clause 1852.245-71, "Installation-Accountable Government Property (Alternate I)".

NASA FAR Supplement clause 18‑52.245‑77, "List of Installation- Accountable Property and Services".

GSFC clause 52.245‑93, "Contractor Acquired Government Property"

(End of clause)

G.22
NOVATION AGREEMENT - SUCCESSOR IN INTEREST/CHANGE OF NAME (GSFC 52.242‑95) (OCT 1988)

Pursuant to the provisions of Modification No. A00001 of Contract No. NAS5-60000, it is hereby acknowledged that said contract modification effecting recognition of Raytheon Information Systems Company as a successor in interest applies in accordance with all of its terms and conditions to this contract.

(End of clause)

H.1 HANDLING OF DATA (GSFC 52.203‑90) (JAN 1995)

(a)  In the performance of this contract, it is anticipated that the Contractor may have access to, be furnished, or use the following categories of data (which may be technical data, computer software, administrative, management information, or financial, including cost or pricing):

(1) Data of third parties which the Government has agreed to handle under protective arrangements; and

(2) Government data, the use and dissemination of which, the Government intends to control.

(b) In order to protect the interests of the Government and the owners, licensors and licensees of such data, the Contractor agrees, with respect to any such third party or Government data that is either marked with a restrictive legend, specifically identified in this contract, or otherwise identified in writing by the Contracting Officer as being subject to this clause, to:

(1) Use, disclose, and reproduce such data only to the extent necessary to perform the work required under this contract;

(2) Allow access to such data only to those of its employees that require access for their performance under this contract;

(3) Preclude access and disclosure of such data outside the Contractor's organization; and

(4) Return or dispose of such data, as the Contracting Officer may direct, when the data is no longer needed for contract performance.

(c) The Contractor agrees to inform and instruct its employees of its and their obligations under this clause and to appropriately bind its employees contractually to comply with the access, use, disclosure, and reproduction provisions of this clause.

(d) In the event that data includes a legend that the Contractor deems to be ambiguous or unauthorized, the Contractor may inform the Contracting Officer of such condition.  Notwithstanding such a legend, as long as such legend provides an indication that a restriction on use or disclosure was intended, the Contractor shall treat such data pursuant to the requirements of this clause unless otherwise directed, in writing, by the Contracting Officer.

(e) Notwithstanding the above, the Contractor shall not be restricted in use, disclosure, and reproduction of any data that:
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(1) Is, or becomes, generally available or public knowledge without breach of this clause by the Contractor;

(2) Is known to, in the possession of, or is developed by the Contractor independently of any disclosure of, or without reference to, proprietary, restricted, confidential, or otherwise protectible data under this clause;

(3) Is rightfully received by the Contractor from a third party without restriction;

(4) Or is required to be produced by the Contractor pursuant to a court order or other Government action.

If the Contractor believes that any of these events or conditions that remove restrictions on the use, disclosure, and reproduction of the data apply, the Contractor shall promptly notify the Contracting Officer of such belief prior to acting on such belief, and, in any event, shall give notice to the Contracting Officer prior to any unrestricted use, disclosure, or reproduction of such data.

(End of clause)

H.2
WORK BREAKDOWN STRUCTURE

The Work Breakdown Structure (WBS) identified as Attachment C to this contract shall provide the basis for all NASA Form 533 series reporting.  Detail reporting requirements and levels are specified in the financial management reporting requirements contained in this contract.

During this contract, the WBS diagram and supporting summary task description shall be updated by the Contractor, as necessary, to reflect negotiations, new work, modifications/changes, changes in work element distribution, and configuration changes.  Contractor revisions to the baseline WBS shall be incorporated in the summary task description, shop order listing, and progress reporting within 30 days after WBS revision.  Such updating and changes shall be accomplished in accordance with Attachment Q, "Handbook for Preparation and Implementation of Work Breakdown Structures", and shall be distributed as follows:

No. of 

Copies


Addressee



Code
1

Contracting Officer
423

1

Technical Officer
423

1

Project Manager
423

2
DPM/Resources
423

Within 30 days after a WBS revision, the Contractor shall submit a traceability matrix to the Contracting Officer.  This matrix shall cross-reference the revised WBS to the baseline WBS.

The Contractor shall be responsible for traceability of subcontractor data supporting its WBS elements.  The Contractor may establish with a subcontractor any WBS that permits the prime Contractor to fulfill its WBS requirements and that provides adequate control of the subcontract.  At the request of the Contracting Officer, the Contractor shall provide the Government with a subcontractor's WBS and a matrix which cross-references prime Contractor WBS requirements with the subcontractor's WBS requirements.


(End of text)

H.3
SECURITY REQUIREMENTS FOR UNCLASSIFIED AUTOMATED INFORMATION RESOURCES (1852.204‑76) (SEP 1993)

(a) In addition to complying with any functional and technical security requirements set forth in the schedule and the clauses of this contract, the Contractor shall initiate personnel screening checks and obtain user responsibility agreements, as required by this clause, for each contractor employee requiring unescorted or unsupervised physical access or electronic access to the following limited or controlled areas, systems, programs, and data:

EOSDIS Core System

(1) The Contractor shall submit a personnel security questionnaire [NASA Form 531, Name Check Request, for National Agency Check (NAC) investigations and Standard Form 85P, Questionnaire for Public Trust Positions, for specified sensitive positions] and a Fingerprint Card [(FD-258) with NASA overprint in the Origin Block] to the installation Security Officer for each Contractor employee who requires access.  The required forms may be obtained from the installation security office.  Employees may have fingerprints taken at the Goddard Space Flight Center, Building 9, Rm. 2 by advance arrangement or at any police department.

(i) Several months may be required for completion of complex personnel screening investigations.  Background screening may not be required for employees with recent or current Federal Government investigations.

(ii) When employee access is necessary prior to completion of personnel screening, each contractor employee requiring access may be considered for escorted access.  The installation Security Officer will establish the eligibility of proposed escorts.

(2) The Contractor shall ensure that each contractor employee requiring access executes any user responsibility agreements required by the Government prior to access.  The Contractor shall provide signed copies of the agreements to the installation Security Officer for inclusion in the employee's security file.  Unauthorized access is a violation of law and punishable under the provisions of 18 USC 1029, 18 USC 1030 and other applicable statutes.

The Contractor shall notify the installation AIS Manager no later than the end of the day of the termination for cause of an authorized employee's access.  The Contractor shall notify the COTR no later than ten days after an authorized employee no longer requires access for any other type of termination.  Verbal notifications shall be confirmed in writing within thirty days.

H.3
SECURITY REQUIREMENTS FOR UNCLASSIFIED AUTOMATED INFORMATION RESOURCES (1852.204‑76) (SEP 1993) (CONT’D)

(b) The Contractor shall incorporate this clause in all subcontracts where the requirements identified in paragraph (a) are applicable to performance of the subcontract.

(End of clause)

H.4
FINANCIAL MANAGEMENT REPORTING (GSFC 52.242-90)(NOV 1998)

(a) Requirements.  This clause provides the supplemental instructions referred to in NASA FAR Supplement (NFS) clause 1852.242-73.  The NFS clause and NASA Policy Guidance (NPG) 9501.2C, “NASA Contractor Financial Management Reporting”, establish report due dates and all other financial management reporting requirements.  NPG 9501.2C permits withholding of payment for noncompliance.

(b) Supplemental instructions. (1) Monthly (NF 533M) reports are required.  Quarterly (NF 533Q) reports are also required.  One copy shall be provided to each of the following:

Contracting Officer, Code 423

Contracting Officer’s Technical Representative, Code 423

Resources Analyst, Code 423

Program Analyst, Code 153

Administrative Contracting Officer (if delegated)


(2) The reporting structure shall include as a minimum: Direct Labor Hours, Direct Labor Dollars, Overhead, Materials, Travel, Subcontracts, Other Direct Costs, General and Administrative Expense, Cost of Money, Base and Award Fee, and shall be reported in summary format with backup broken down to Level V of Attachment C, Work Breakdown Structure.

(c) Web sites.
(1)NPG 9501.2C, “NASA Contractor Financial Management Reporting”:

 http://nodis.hq.nasa.gov/Library/Directives/NASA‑WIDE/Procedures/Financial_Management/contents.html


(2) NF 533 Tutorial: (for training purposes only)

 http://genesis.gsfc.nasa.gov/nf533.htm


(End of clause)

H.5
DISTRIBUTION OF EARNED VALUE MANAGEMENT SYSTEM REPORTS

At a minimum, one copy shall be provided to each of the following:

Contracting Officer, Code 423

Contracting Officer’s Technical Representative, Code 423

Resources Analyst, Code 423

Program Analyst, Code 153

Administrative Contracting Officer (if delegated)


(End of clause)

H.6
ONSITE PERSONNEL—REPORTING REQUIREMENTS AND CHECKOUT PROCEDURES (GSFC 52.204‑99) (SEPT 1999)

(a) LISTS.  The Goddard Space Flight Center maintains a Locator and Information Services Tracking System (LISTS).  The LISTS contains work and home location and contact information for personnel located onsite for a planned period of more than six months and for all personnel that have permanent NASA/GSFC Identification Badges, regardless of duty location.

(b) Form 24-27.  The Contractor must complete and submit a GSFC Form 24‑27, "LISTS Data and Badge and Decal Information" for each employee that meets the conditions in paragraph (a) of this clause.  The instructions for completing the form are contained in GSFC Form 24‑27a.  These forms are available from GSFC stores stock.  The GSFC Form 24-27 shall be submitted to the Contracting Officer's Technical Representative (COTR).  The COTR will review the form(s) for accuracy and completeness and resolve any housing or access issues and return the approved form to the Contractor. The Contractor shall forward the approved form(s) to the GSFC Security Branch, Code 205.1, for data entry into the LISTS and to obtain appropriate badge(s) for the Contractor employee(s).  The Contractor may contact the LISTS Manager, Institutional Support Office, Code 201, 301-286‑2306, for assistance regarding the LIST System.

(c) Monthly report. The Contractor shall submit a monthly annotated LISTS Report.  The GSFC LISTS Manager, Code 201, will furnish a LISTS print-out to the Contractor no later than the end of each month. The Contractor shall annotate this provided report to correct and update the information. This shall include a mark out of those employees who are no longer employed by the contractor or no longer meet the conditions of paragraph (a) of this clause. Any additional employees that meet the conditions in paragraph (a) shall be entered on the report, including the date the GSFC Form 24-27 for each such employee was submitted to the GSFC Security Branch. The annotated LISTS Report shall be submitted to the COTR, the GSFC Security Branch, Code 205.1, and to the LISTS Manager, Code 201, by the 10th calendar day of the month.

(d) Checkout Procedures.  The Contractor shall ensure that all Contractor personnel that have NASA/GSFC issued identification, keys or other property that leave its employ or that no longer will be working onsite, process out through the GSFC Security Branch, Code 205.1 and return all such property.  If not accomplished by the employee, the Contractor shall take action to ensure its accomplishment no later than 30 days after the employee's departure.

                          (End of clause)

H.7
GOVERNMENT PREMISES--COMPLIANCE WITH PROCEDURES (GSFC 52.211‑95) (NOV 1999)

(a) Compliance with procedures.  While on Government premises, the Contractor shall comply with established requirements governing the conduct of personnel and the operation of the facility.  These requirements are set forth in NASA-wide or local installation management instructions, handbooks, or announcements.  The following cover many of the requirements that must be met by contractors utilizing GSFC facilities: 

GMI 1040.5

GSFC Emergency Management Program

GMI 1040.6

GSFC Emergency Management Plan

GMI 1152.9

Facilities Coordination Committee

GHB 1600.1

Security Manual 

GMI 1700.2

GSFC Health and Safety Program 

GMI 1772.1 
Center Smoking Policy 

GMI 1780.1

GSFC Confined Space Policy

GHB 1790.1

Chemical Hygiene Plan

GHB 2540.2 
Administrative Communications, Facilities, Equipment and Services

GHB 8800.2

GSFC Environmental Handbook

GMI 8840.1

Center Paper Recycling Program

Center Announcement No. 90-59--Contractor Business Use of Official Mail and of the Mail Services Center 

Copies of the current issuances may be obtained at

<http://gdms.gsfc.nasa.gov/gdms/plsql/menu_guest> or from the Contracting Officer.  The above list may be modified by the Contracting Officer to include additional issuances pertaining to the conduct of personnel and the operation of the facility. 

(b) Telephone usage certification.  If the installation provided property and services listed in NASA FAR Supplement clause 1852.245‑77 includes the use of telephones, the Contractor shall provide an annual certification that all such usage was in accordance with GHB 2540.2, "GSFC Administrative Communications Facilities, Equipment and Services".  This certification shall be made in January of each year covering the preceding calendar year and at the conclusion of the Contractor's efforts onsite at the GSFC.  The 

H.7
GOVERNMENT PREMISES--COMPLIANCE WITH PROCEDURES (GSFC 52.211‑95) (NOV 1999) (CONT’D)

certification shall be submitted to the Contracting Officer with a copy to the Customer Interface Branch, Code 294. 

(End of clause)

H.8
APPLICATION OF THE “ENGINEERING SUPPORT DIRECTION” POOL

(a) In accordance with paragraph 3.2.6 of the Statement of Work (Attachment A) entitled “Engineering Support”, the Contractor shall provide a broad range of technical activities in direct support of the ESDIS Project including special studies and analysis, planning, and development.  The COTR will issue technical direction (i.e. Engineering Support Direction, ESD) for tasks determined (by the COTR) to be within the general scope and interest of EOSDIS and/or the ESDIS Project.

(b) For purposes of the ESD effort, the Government anticipates issuing no more than $24,177,276 (not inclusive of fee).  The aforementioned estimated cost and any allocable fees are included within the total value (cost and fee) of this contract found in Clause B.3 entitled “Estimated Cost and Award Fee.”  This allotment covers the “Restructure” period estimate-to-complete of January 1, 1999 through the end of the contract.

(c) The fee is based upon the Government issuing the targeted amount described in paragraph (b), above.  

(1) In the event the Government issues less than the specified target of ESDs after January 1, 1999, and the Government has not invoked its rights under the Termination clause of this contract to adjust the contract for such reduced effort, the Government may unilaterally make an equitable downward adjustment to the contract value in accordance with the procedures provided for in the Changes clause.

(2) Upon reaching the targeted amount, the Contractor’s requirements under the Statement of Work paragraph cited above are fulfilled until such time as the parties agree to modify the target.  Such a modification may result in an equitable adjustment to the contract value in accordance with the procedures provided for in the Changes clause.

(d) The downward adjustment in estimated cost will be based upon the difference between the estimated cost of ESDs issued and the estimated cost target as described in paragraph (b) above.  The downward adjustment in fee will be calculated at a rate of 12% of the aforementioned difference in estimated cost (less cost of money).

(End of clause)
Modification 110

H.9  RESERVED

H.10  RESERVED

H.11
SMALL BUSINESS SUBCONTRACTING PLAN AND REPORTS (GSFC 52.219‑90) (OCT 1999)

a.  Subcontracting Plan (Contractor) 

FAR clause 52.219‑9, "Small Business Subcontracting Plan" is included in this contract.  The agreed to Subcontracting Plan required by the clause is included as an attachment to the contract.

b.  Subcontracting Plan (Subcontractors) 

In accordance with FAR clause 52.219‑9, the Contractor must require that certain subcontractors adopt a plan similar to the Plan agreed to between the Contractor and the Government. 

c.  Reporting to Contracting Officer (SF 294--Semi-annual and Final)

The Contractor shall prepare and submit Standard Form 294 (Rev. 12‑98), "Subcontracting Report for Individual Contracts" in accordance with the instructions on the back of the form. 

The SF 294 must be submitted to the Contracting Officer on a semi-annual basis.  This report must be received no later than April 30 and October 30 each year for the reporting periods ending March 31 and September 30, respectively.  A final SF 294 must be submitted after contract completion.  The final SF 294 submittal must be received no later than the due date for what would have been the next semi-annual report. 

d.  Reporting to NASA Headquarters (SF 295--Semi-annual) 

The Contractor shall prepare and submit Standard Form 295 (Rev. 12‑98), "Summary Subcontract Report" in accordance with the instructions on the back of the form and in accordance with NASA FAR Supplement clause 1852.219‑75, "Small Business Subcontracting Reporting" of this contract.

The SF 295 must be submitted to "NASA, Office of Procurement, Code HS, Washington, D.C. 20546-0001" on an semi-annual basis no later than April 30 and October 30 each year for the reporting periods ending March 31 and September 30, respectively.

e. Subcontractor Reporting 

FAR clause 52.219‑9 and NASA FAR Supplement clause 1852.219‑75 require that the Contractor ensure that SF 294 and SF 295 reports are submitted by those subcontractors that have been required to adopt a Subcontracting Plan under the terms of the clause.  These subcontractor reports must be submitted as required by paragraphs (c) and (d) above.  The reports may be submitted though the Contractor or submitted directly.  Regardless, the Contractor is responsible for ensuring proper and timely submittal of the required reports.

                          (End of clause)

H.12
SAFETY AND HEALTH—ADDITIONAL REQUIREMENTS (GSFC 52.223‑91) (OCT 1998)

a.  Purpose.  This clause establishes certain additional safety and health requirements as contemplated by NASA FAR Supplement (NFS) clause 1852.223‑70, "Safety and Health", of this contract.

b.  Other safety and health requirements. (1)In addition to compliance with all Federal, state, and local laws as required by paragraph (a) of NFS clause 18‑52.223‑70, the Contractor shall comply with the following:


NONE


(2)The immediate notification and prompt reporting required by paragraph (c) of clause 1852.223-70 shall be to the to the Goddard Space Flight Center Safety and Environmental Branch, Code 205.2, and to the Contracting Officer.  This should be a verbal notification and confirmed by FAX or E-Mail. This notification is also required for any unsafe or environmentally hazardous condition associated with Government-owned property that is provided or made available for the performance of the contract.


(3) The “acceptable limits” referred to in paragraph (c) of clause 1852.223-70 are established as (fill-in with information provided by Code 205.2).

c.  Safety and health plan.

The Contractor shall submit a Safety and Health Plan to the Contracting Officer within 10 days after the effective date of this contract.  Upon approval by the Contracting Officer, the Plan will become part of this contract.  The Contractor shall implement the safety and health requirements of this contract in accordance with the Plan.

(End of clause)

H.13
RESERVED

H.14
COORDINATION WITH OTHER EOS CONTRACTORS

Liaison and coordination activity between the ECS Contractor and other EOS contractors (such as the Observatory, Instrument, and IV&V contractors) shall be necessary.  Such liaison and coordination shall not be construed as authority for the EOS contractors to issue directives to the ECS Contractor or authorize the acceptance of such direction, if any, by the ECS Contractor.  Neither shall the ECS Contractor issue directives to other EOS contractors.

Problems that cannot be solved between the ECS Contractor and other EOS contractors shall be submitted immediately in writing to the Contracting Officer’s Technical Representative, Code 423, with a copy to the Contracting Officer.

Liaison and coordination activities under this clause shall not:

a) Constitute an assignment of additional work outside the Statement of Work;

b) Constitute a change as defined in the changes clause;

c) In any manner, cause an increase or decrease in the total estimated cost, fees, or the time required for contract performance;

d) Change any of the express terms, conditions, or specifications of the contract; or

e) Interfere with the ECS Contractor's rights and obligations to perform the terms and conditions of this contract.


(End of text)

H.15
RESPONSIBILITY OF THE CONTRACTOR (DESIGN CHANGES)

Approval by Government personnel of Contractor prepared documents, drawings or specifications submitted by the Contractor in accordance with the contract schedule shall not relieve the Contractor of its responsibility for delivery of all supplies and services in accordance with the requirements of this contract.


(End of text)

H.16
REVIEW PRESENTATIONS

(a)  The Contractor shall conduct review presentations (RPs) at its facility, the Goddard Space Flight Center (GSFC), or other locations designated by the Contracting Officer which shall be inclusive of the following requirements:

1.

To provide the necessary exchange of information, review, approval, and updates between the Government and the Contractor relating to this clause and other provisions of this contract and its specifications on a systematic and planned basis, and

2.

To provide positive assurance to the Government that the ECS conforms with contractual requirements, that it will satisfy end-system GSFC applications, and to allow concurrent GSFC planning and other activities which will be dependent upon delivered systems.

(b)  The RPs discussed in this clause are not intended as a replacement for or to be synonymous with reviews the Contractor must hold to develop its (or its subcontractor's) implementation of the contract or its resolution of difficulties in that implementation, except as specifically required by this contract.

(c)  Review presentations or documentation thereof are precluded from having the effect of:

     1.  Providing notice of or agreement to changes in the contract.

     2.  Relieving the Contractor of any of its responsibilities under the contract.

(d)  As the Government may agree, review presentation topical areas may be segmented or modularized for the convenience and efficiency of the parties, at a given periodic review.  Contractor documentation, exclusive of review reports or other specific requirements of the contract, shall at all times be available to the Government attendees, and furnished if directed by the Contracting Officer or his/her authorized representative.


(End of text)

H.17
RESERVED

H.18  RESERVED

H.19
LAUNCH DELAYS

The delivery schedule and/or period of performance of this contract is based upon the following spacecraft launch dates:

Spacecraft


Launch Date
Landsat 7


April 1999

TERRA



December 1999

ACRIMSAT


October 1999

Meteor-3M


March 2000


ADEOS II


November 2000

AQUA



December 2000

ICESAT


July 2001

AURA



June 2003
In the event of a Government caused delay of the launch date, the Contracting Officer may inform the Contractor, in writing, of the revised launch date.  The Contractor shall be allowed to submit a proposal for the effect of this delay, if any, (on the cost, delivery schedule, or other terms of the contract) within 30 days upon receipt of notification from the Government of the revised launch date.  This may result in an equitable adjustment to the estimated cost, fee(s), if any, and delivery schedule or period of performance.  In the event the effect of a delay results in a cost impact that exceeds $100,000, the Contractor shall comply with the requirements of the Change Order Accounting clause of this contract unless otherwise waived by the Contracting Officer.  Failure to agree to any adjustment shall be a dispute under the Disputes clause; however, nothing in this clause shall excuse the Contractor from proceeding with the contract as extended.


(End of text)

Modification 113

H.20
CHANGES WITHOUT FEE 

(a) Changes made pursuant to the Changes clause of this contract that have a negotiated estimated cost of $250,000 or less shall result in an equitable adjustment to the estimated cost (without fee) of this contract.  At which time the additive value reaches $3,000,000 from the effective date of Modification 100 to said contract, paragraph (a) of this clause is no longer in force, and paragraph (b) of this clause shall take precedence.  The parties agree that several unrelated changes of $250,000 or less may be grouped together for administrative convenience and that the above amount shall apply to each individual change.

(b) Changes made pursuant to the Changes clause of this contract, which have a negotiated estimated cost of less than $150,000 each, shall exclude adjustment for fee(s).  However, the estimated cost of the contract will be increased as the result of any such changes.  More than one such minor (i.e., less than $150,000) change may be grouped together in a contract modification for definitization purposes.  However, the dollar value of each individual change will be the determining factor for whether or not an equitable adjustment in fee is in order.  Notwithstanding the requirements of paragraph (c) of the Changes—Cost Reimbursement those non-fee bearing changes below the $150,000 threshold shall be accumulated and the Contractor shall submit a cost proposal for the aggregate amount to the Contracting Officer semi-annually for adjustment to the estimated cost of this contract unless the parties mutually agree to an earlier submission.
(c) Contract change requests, such as Engineering Change Proposals (ECP's), for which the Contractor has submitted an estimated cost (Rough Order of Magnitude) equal to, or less than, the amount in paragraph (a) or (b), whichever takes precedence, may be accepted by issuance of a unilateral modification to the contract.  Changes for which the contractor has not submitted an estimate or otherwise agreed to in writing as being equal to, or less than, the amount in paragraph (a) or (b), whichever takes precedence, will be made by bilateral modification to the contract.


(End of text)

H.21  RESERVED

H.22
ADVANCE AGREEMENT ON TRANSFER OF DAAC MAINTENANCE AND OPERATIONS RESPONSIBILITY

The parties agree that the Government may, at any time, transfer Maintenance and Operations (M&O) functions to the Distributed Active Archive Centers (DAACs) and/or other M&O contractors by unilaterally issuing change orders discontinuing the Contractor's M&O effort for the DAACs under this contract.  The parties further agree that equitable adjustments resulting from such change orders shall consider an adjustment to the Contractor's system level responsibilities as defined in Clause H.30.


(End of text)

H.23
IDENTIFICATION OF CONTRACTOR EMPLOYEES

Each of the DAAC installations may issue identification badges/passes to Contractor employees.  The Contractor shall require its employees, subcontractors, and agents to wear these badges/passes at all times while on the DAAC property.  Contractors will be held accountable for these badges/passes.  The badges/passes are subject to periodic review and validation. Where required by the DAAC (e.g., GSFC, EDC), the Contractor shall submit a monthly report detailing the status of all badges/passes issued.  Immediately after employee termination or contract completion, the Contractor shall return badges/passes to the DAAC security office.


(End of text)

H.24
RESERVED

H.25  RESERVED

H.26
ORGANIZATIONAL CONFLICT OF INTEREST

(a)
To prevent actual or apparent conflicts, the Contractor shall be restricted as set forth below.  The term "Contractor" is defined as the business entity receiving award of this contract, including parent companies, affiliates, divisions, and subsidiaries.  

(1)
The Contractor shall be ineligible to participate in NASA contracts for ECS Independent Verification and Validation activities.  This exclusion does not apply to commercial off-the-shelf (COTS) computer hardware and software procurements or the provision of routine maintenance of COTS computer hardware and software.  The Contractor shall also be ineligible to participate in the NASA Earth Observing System Program Office Support contract. 

(2)
The Contractor may be ineligible to participate in NASA contracts for systems engineering and technical direction related to the ECS contract.  Any future NASA acquisitions for such efforts will be evaluated in accordance with FAR Subpart 9.5 and NFS Subpart 18-9.5 to determine whether an actual or potential conflict of interest exists.

(b)
The restrictions described in (a)(1) and (a)(2) shall apply for the term of this contract.

(c)
If the Contractor, under the terms of this contract, or through the performance of technical direction pursuant to this contract, is required to develop specifications or statements of work that are to be incorporated into a solicitation or provides material leading directly, predictably, and without delay to such a statement of work, the Contractor shall be ineligible to perform the work described in the solicitation under an ensuing contract.  This restriction shall remain in effect for a reasonable time, as agreed to by the Contracting Officer and the Contractor, sufficient to avoid unfair competitive advantage or potential bias (this time shall in no case be less than the duration of the initial production contract).  NASA shall not unilaterally require the Contractor to prepare such specifications or statements of work under this contract.

(d)  The Contractor shall include this clause, including this paragraph, in subcontracts of any tier.

H.26
ORGANIZATIONAL CONFLICT OF INTEREST (Cont'd)

(e)  Requests for waiver under this clause shall be directed in   writing to the Contracting Officer and shall include a full description of the requested waiver and the reasons in support therefor.  If it is determined to be in the best interests of the Government, the Contracting Officer may grant such a waiver in writing.  The Contracting Officer's determinations regarding whether or not to grant a waiver under this clause are not subject to the Disputes clause.

(End of clause)

H.27
EXPORT LICENSES (1852.225-70) (FEB 2000)

(a) The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance.

(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at any Government installation, where the foreign person will have access to export-controlled technical data or software.

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.
(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.

(End of clause)
Modification 113




H.28
SPECIAL CONTRACT REQUIREMENTS

(a)
Manuals and Documentation

(1)
Updates.  The Contractor shall automatically (without request by the Government) furnish to the Government any changes to documentation (including COTS documentation) as soon as updated versions become available.  All updated documentation shall be in machine readable format.  Updated version(s) is defined as any change to the documentation due to:

a.
Any changes the Contractor originates; and

b.
Any changes necessitated by the correction of the system delivered to the Government which render any information furnished by the documentation incorrect.

(2)
Upgrades.  The Contractor shall furnish, at least 60 calendar days prior to any subsequent upgrade, all necessary manuals and publications for hardware and software to be provided for that upgrade.

(3)
Additional Copies

a.
The Contractor shall allow the Government to make copies of any documentation provided under this contract for use by the Government and other authorized Government users of the proposed system.

b.
The Contractor shall provide any additional copies of the manuals and/or documentation provided under the contract within 90 calendar days after receipt of delivery order for same at the prices proposed as a result of the original solicitation for this contract.

(b)
Proprietary Software Licenses.  Any proprietary software licenses acquired under this contract shall pass directly to the Government.


(End of text)

H.29
SUBCONTRACTOR AWARD FEE

Where appropriate, the Contractor agrees to flow down an award fee structure to each of its subcontractors.  The specifics of each subcontractor's award fee plan will be tailored to the subcontractor's ECS responsibilities and reflect the leverage of subcontractor responsibilities on the overall ECS success. 


(End of text)

H.30
TOTAL SYSTEM PERFORMANCE RESPONSIBILITY

By executing this contract, the contractor agrees to assume total system performance responsibility (TSPR) for the ECS in accordance with the requirements of the specifications set forth in this contract.  These specifications set forth the performance requirements for the ECS.  Notwithstanding any conflict or inconsistency which hereafter may be found between achievement of the performance requirements and adherence to the Contractor's proposed design for the ECS, the Contractor agrees that the system to be delivered in this contract shall at a minimum meet the performance requirements as delineated in said specifications.

The Contractor's responsibilities for TSPR are as follows:

1)
Be responsible for the evolutionary implementation of a fully operational ECS, including prototyping activities and extensive user involvement, in accordance with the performance requirements detailed in the specifications set forth in Section C; 

2)
Be responsible for the maintenance and operations of a fully operational ECS (as limited by Clause H.22 entitled “Advance Agreement on Transfer of DAAC Maintenance and Operations Responsibility” and Statement of Work Paragraph 3.8.4) which ensures the satisfaction of a large and diverse earth science user community; and, 

3)
Be responsible for the installation, integration, and operation of any Government-furnished property (GFP) identified in Clause G.18, as amended by the Contracting Officer, into the ECS.

The Contractor acknowledges that it has read and understands its responsibilities listed above.  The Contractor further acknowledges that it has no right to assert against the Government, its agents or employees, any claim or demand for additional award fee with respect to the responsibilities listed above based upon impossibility of performance or defective, inaccurate, infeasible, insufficient, or invalid specifications.  The term "specifications" as used in the previous sentence refers to the specifications set forth in Section C of this Contract, as amended by the Contracting Officer.

Notwithstanding the Changes Clause or any other clause of this contract, no change proposed by the Contractor to the contract specifications in order to permit achievement of the responsibilities listed above shall entitle the Contractor to any increase in the total award fee.


(End of text)

H.31 RESERVED

H.32
CONTINUITY OF SERVICES

(a) The Contractor recognizes that the services under this contract are vital to the Government and must be continued without interruption and that, upon contract expiration or termination, or upon discontinuance of the M&O effort in accordance with Clause H.22, a successor, either the Government or another contractor, may continue them.  The Contractor agrees to (1) furnish phase-in training, (2) furnish all data, records, and up-to-date system documentation related to the performance of this contract, and (3) exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor.

(b) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out services for up to 90 days after this contract expires or is terminated or after the M&O effort is discontinued in accordance with Clause H.22 and (2) negotiate in good faith a plan with a successor to identify the nature and extent of phase-in, phase-out services required.  The plan shall specify a training program and a date for transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer's approval.  The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the services called for by this contract are maintained at the required level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the continuity and consistency of the services required by this contract.  The Contractor also shall disclose necessary personnel records and allow the successor to conduct onsite interviews with these employees.  If selected employees are agreeable to the change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period after contract expiration or termination, or upon discontinuance of the M&O effort in accordance with Clause H.22, that result from phase-in, phase-out operations).  Such phase-in, phase-out costs shall not bear fee.


(End of text)

H.33
ADDITIONAL DATA RIGHTS AND REQUIREMENTS

Alternates II and III of the Rights in Data - General clause, FAR 52.227-14, are incorporated herein by reference and shall apply to deliverables where the contractor demonstrates that particular deliverables qualify as either limited rights data or restricted computer software, as applicable.  The following provisions, where certain rights and limitations are recited, are in addition to the rights and limitations provided in the clause, and in particular, the Limited Rights Notice and the Restricted Rights Notice provided in Alternates II and III, respectively.

(a)  All limited rights data and restricted computer software (as defined in Clause I.1, 52.227-14) shall be delivered to the Government.

(b)  For that data which qualifies as limited rights data or restricted computer software, the Government shall have the following rights in addition to those provided in clause 52.227-14:

(1)  Any contractor involved in the transition of ECS maintenance and operations and/or development activities shall have the right to use, disclose, and/or reproduce:  (i) data that is descriptive of hardware being delivered under this contract, and/or (ii) computer software that is delivered under this contract.  Such data and/or software shall be used only to the extent necessary for the direct support of continued ECS activities, but under no circumstances shall limited rights data be employed for manufacture or disclosed outside the Government except for said continued ECS support activities.  In the event that certain elements of performance of this contract are transitioned to another contractor, at least the limitations herein shall be imposed by the Government on the transition contractor prior to allowing the transition contractor access to any limited rights data or restricted computer software.

(2)  For any contractor whose performance is limited to test and/or evaluation of the ECS, in addition to the rights and limitations recited above in (1),  the use of limited rights data and/or restricted computer software shall be further limited to use for their test and evaluation duties.

(c)  For any software delivered pursuant to Clause I.1, 18-52.227- 86, any license covering the software shall, in addition to the minimum rights and requirements provided by the Clause, include the rights contained in (b)(1) and (2), recited immediately above.

H.33
ADDITIONAL DATA RIGHTS AND REQUIREMENTS (Cont'd)

(d)  The Government reserves the right to require the escrow of source code, as well as updates, enhancements, and latter versions of the code, where source code is required by the Government but delivery is not immediately required.

(e)  All software developed under this contract shall be delivered in both executable and source codes.

(End of text)

H.34
 RESERVED

H.35
PLAN FOR NEW TECHNOLOGY REPORTING

The Contractor shall submit a detailed plan setting forth the manner in which the Contractor will meet the new technology reporting requirements of the New Technology clause.  The Contractor shall submit this plan no later than 30 days after contract award.  This plan shall, at a minimum--

(a)
Identify the specific areas of technical effort that are considered likely to generate new technology;

(b)
Describe the means by which the project supervisory and technical personnel will be advised of the responsibilities, details, and benefits of new technology reporting;

(c)
Describe the procedures to be established, maintained, and followed for reviewing the effort to be undertaken for the purposes of identification and reporting (disclosure) of new technology within the time periods and in the manner prescribed by the New Technology clause;

(d)
Describe the procedure for timely submission of the interim and final new technology reports required by the New Technology clause;

(e)
Describe the procedures for (1) selecting either NASA's New Technology clause or another patent rights clause for inclusion in subcontracts having as a purpose the conduct of experimental, developmental, research, design, or engineering work, and (2) providing prompt notification of either the award of such subcontracts or a subcontractor's refusal to accept the clause; and

(f)
Identify the individual(s) assigned substantial and specific responsibilities for ensuring compliance with the requirements of the New Technology clause, as well as their qualifications and organizational placement to discharge these responsibilities.


(End of text)

H.36
RESERVED

H.37
ADVANCE AGREEMENT ON ADJUSTMENT TO COST AND FEE

The parties agree to negotiate an adjustment, as appropriate, to the contract cost and fee solely for the items identified in the Contractor's letter dated March 4, 1993, concerning the Certificate of Current Cost or Pricing Data.

In the event the parties have failed to reach agreement within 90 days after the effective date of this contract, the Contracting Officer may unilaterally make an appropriate adjustment.  


(End of Text)

H.38
ADVANCE AGREEMENT ON SPECIAL PERFORMANCE INCENTIVE

(a)
This clause hereby incorporates the agreement reached April 16, 1999, as modified by the Contractor and the Government on April 27, 1999 and April 29, 1999, respectively, regarding the use of a special performance incentive to complete several significant events to ensure AM-1 mission success.

(b)
The incentive will be in the amount of $5,000,000, will come from the pool of unearned Award Fee to date, and will be an "all or nothing" proposition.  The Contractor will earn either $0 or the entire $5,000,000.  Thus, in the event that the Contractor is unsuccessful in meeting the criteria, the Award Fee value on contract will be unilaterally reduced by $5,000,000.  Upon successful completion of the activities noted below, the Contractor agrees to provide $1,700,000 of the $5,000,000 incentive directly to employees supporting the ECS Program. An additional $1,700,000 may be charged as a direct cost to the contract but shall not be G&A nor fee bearing.

(c)
Determination of whether the Contractor has earned the incentive will be an objective measure of its accomplishment of the criteria identified below.  The Government anticipates to evaluating the Contractor’s performance as it relates to the aforementioned criteria on or about June 15, 1999.  However, the Contractor understands that the ultimate determination of success rests with the Government and is not subject to the Disputes clause of said contract.

(d)
The following delineates the success criteria:

1. Successful Science System RRR by June 9, 1999.  A "successful" RRR will include:

· Complete assessment of feature component verification status, including functional, error, and performance criteria;

· Complete audit trail for feature verification, including results of FCA, and documented results of other testing (e.g., end-to-end tests, flight project tests, EGS tests, etc.)  used to verify functional and/or performance components;

· Complete results of PCA;

· Complete assessment of system liens (high, medium impact NCRs);

· Detailed Work-Off Plan for closure of any liens to support operational need dates;

· System documentation (DIDs 305, 313, 605, 609, 611) in accordance with contract requirements;

H.38
ADVANCE AGREEMENT ON SPECIAL PERFORMANCE INCENTIVE (CONT’D)

· Based on above, System assessed by the ESDIS Project as acceptable to support the Landsat-7 and AM-1 missions;

· Raytheon must adhere to work-off plan such that high and medium impacting items needed to support AM-1 early operations are completed by 6/15/99.
2.
Deliver a Build 2.1 of EMOS that satisfies all Terra spacecraft and instrument launch-critical requirements including:

· Delivered to the EOC by 3/15/99;

· Available for use by the FOT by 3/24/99;

· System meets reliability/maintainability/availability requirements as specified in Section 5.6.4.1 of the ECS Functional and Performance Requirements Specification;

· No more than twenty-five Level 1 and Level 2 discrepancy reports generated against the system; all Level 1 and Level 2 discrepancies to be resolved with a discrepancy work-off plan by 5/15/99;

· Raytheon provides the government with a requirements verification matrix showing how Level 4 requirements have been verified during testing at the EOC by 4/16/99.

3.
Perform a successful end-to-end test with the Terra spacecraft using EMOS Build 2.1 to simulate launch, activation and normal operations (planned for 3/29-31/99)

· System meets reliability/maintainability/availability requirements as specified in Section 5.6.4.1 of the ECS Functional and Performance Requirements Specification;

· Neither the system nor operations staff cause any failures in meeting established test success criteria.

4.
Demonstrate compatibility between EMOS Build 2.5 and the Terra spacecraft by successfully sending commands to the spacecraft and receiving and processing telemetry generated by the spacecraft (planned for 6/1/99)

· System meets reliability/maintainability/availability requirements as specified in Section 5.6.4.1 of the 

H.38
ADVANCE AGREEMENT ON SPECIAL PERFORMANCE INCENTIVE (CONT’D)

ECS Functional and Performance Requirements Specification;

· Neither the system nor operations staff cause any failures in meeting established test criteria.

(End of clause)

H.39
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR (GSFC 52.215-90) (AUG 1999)

In accordance with FAR 15.201-4(b), the completed and submitted Section K, “Representations, Certifications, and Other Statements of Offeror,” are incorporated by reference in this resulting contract.

(End of clause)

H.40
USE AND POSSESSION PRIOR TO COMPLETION 

(a) The Government shall have the right to take possession of or use any completed or partially completed part of the work.  The Government's possession or use shall not be deemed an acceptance of any work under the contract in accordance with the "Total System Performance Responsibility" clause of this contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the "Government Property" clause(s) in this contract.  If prior possession or use by the Government delays the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in the contract estimated cost or schedule, and the contract shall be modified in writing accordingly.

(End of clause)

I.1
52.252-2 CLAUSES INCORPORATED BY REFERENCE (JUN 1988)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.

CLAUSE NO.
TITLE

52.202-1
DEFINITIONS (OCT 1995)

52.203-3
GRATUITIES (APR 1984)

52.203-5
COVENANT AGAINST CONTINGENT FEES (APR 1984)

52.203-6
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

52.203-7
ANTI-KICKBACK PROCEDURES (JUL 1995)

52.203-8
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

52.203-10
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER

ACTIVITY (JAN 1997)

52.203-12
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN

FEDERAL TRANSACTIONS (JUN 1997)

52.204-4
PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

52.209-6
PROTECTING THE GOVERNMENT'S INTEREST WHEN

SUBCONTRACTING WITH CONTRACTORS DEBARRED,

SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

52.211-5
MATERIAL REQUIREMENTS (AUG 2000)

52.215-2
AUDIT AND RECORDS—NEGOTIATION (JUN 1999)

52.215-8
ORDER OF PRECEDENCE—UNIFORM CONTRACT FORMAT (OCT 1997)

52.215-9
CHANGES OR ADDITIONS TO MAKE-OR-BUY PROGRAM

(OCT 1997)

52.215-10
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997)

52.215-12
SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)

52.215-14
INTEGRITY OF UNIT PRICES (OCT 1997) ALT I (OCT 1997)

52.215-15
PENSION ADJUSTMENTS AND ASSET REVERSIONS (DEC 1998)

52.215-18
REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS OTHER THAN PENSIONS (PRB) OTHER THAN PENSIONS (JUL 1991)

52.215-19
NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

52.216-7
ALLOWABLE COST AND PAYMENT (MAR 2000)

52.219-8
UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 1999)

52.219-9
SMALL BUSINESS SUBCONTRACTING PLAN (OCT 1999)—ALT II (JAN 1999)

52.219-16
LIQUIDATED DAMAGES—SUBCONTRACTING PLAN (JAN 1999)

52.222-1
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

52.222-3
CONVICT LABOR (AUG 1996)

52.222-20
WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996)

52.222-21
PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

52.222-26
EQUAL OPPORTUNITY (FEB 1999)

52.222-29
NOTIFICATION OF VISA DENIAL (FEB 1999)
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I.1
52.252-2 CLAUSES INCORPORATED BY REFERENCE (Cont'd)

CLAUSE NO.
TITLE

52.222-35
AFFIRMATIVE ACTION FOR DISABLED VETERANS AND

VETRANS OF THE VIETNAM ERA (APR 1998)

52.222-36
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES

(JUN 1998)

52.222-37
EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS

OF THE VIETNAM ERA (JAN 1999)




52.223-3
HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL

SAFETY DATA (JAN 1997) ALTERNATE I (JUL 1995)

52.223-5
POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)

52.223-6
DRUG-FREE WORKPLACE (JAN 1997)

52.223-11
OZONE-DEPLETING SUBSTANCES (JUN 1996)

52.223-14
TOXIC CHEMICAL RELEASE REPORTING (OCT 1996)

52.225-1
BUY AMERICAN ACT—BALANCE OF PAYMENTS PROGRAM—SUPPLIES (FEB 2000)

52.225-8
DUTY-FREE ENTRY (FEB 2000)

52.225-13
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

52.227-1
AUTHORIZATION AND CONSENT (JUL 1995)—ALTERNATE I

(APR 1984)

52.227-2
NOTICE AND ASSISTANCE REGARDING PATENT AND COPY-RIGHT INFRINGEMENT (AUG 1996)

52.227-14
RIGHTS IN DATA-GENERAL (JUN 1987) ALTERNATE I (JUN 1987), ALTERNATE II (JUN 1987), ALTERNATE III (JUN 1987), AND ALTERNATE V (JUN 1987) as modified by NASA FAR Supplement 1852.227-14 and Clause H.33

52.227-16
ADDITIONAL DATA REQUIREMENTS (JUN 1987)

52.227-21
TECHNICAL DATA DECLARATION, REVISION AND

WITHHOLDING OF PAYMENT—MAJOR SYSTEMS (JAN 1997)

52.227-23
RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987) insert “not applicable” and “September 3, 1991 as amended and modified” in the fill-ins respectively.

52.228-7
INSURANCE—LIABILITY TO THIRD PERSONS (MAR 1996)

52.229-8
TAXES—FOREIGN COST-REIMBURSEMENT CONTRACTS (MAR 1990)

52.229-10
STATE OF NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX (OCT 1988)

52.230-2
COST ACCOUNTING STANDARDS (APR 1998)

52.230-6
ADMINISTRATION OF COST ACCOUNTING STANDARDS

(NOV 1999)

52.232-9
LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1984)

52.232-17
INTEREST (JUN 1996)

52.232-22
LIMITATION OF FUNDS (APR 1984)

52.232-23
ASSIGNMENT OF CLAIMS (JAN 1986)

52.232-25
PROMPT PAYMENT (JUN 1997) (b)(2), second sentence,

shall have a 30 day period for any financing

payments.
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I.1
52.252-2 CLAUSES INCORPORATED BY REFERENCE (Cont'd)  

CLAUSE NO.
TITLE

52.233-1
DISPUTES (DEC 1998)—ALTERNATE I (DEC 1991)

52.233-3
PROTEST AFTER AWARD (AUG 1996)—ALTERNATE I

(JUN 1985)

52.234-1
INDUSTRIAL RESOURCES DEVELOPED UNDER DEFENSE PRODUCTION ACT TITLE III (DEC 1994)

52.237-2
PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION (APR 1984)

52.239-1
PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)

52.242-1
NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)

52.242-2
PRODUCTION PROGRESS REPORTS (APR 1991)

52.242-3
PENALTIES FOR UNALLOWABLE COSTS (OCT 1995)

52.242-4
CERTIFICATION OF FINAL INDIRECT COSTS (JAN 1997)

52.242-13
BANKRUPTCY (JUL 1995)

52.243-6
CHANGE ORDER ACCOUNTING (APR 1984)

52.243-7
NOTIFICATION OF CHANGES (APR 1984)

52.244-2
SUBCONTRACTS (AUG 1998) ALTERNATE I (AUG 1998) Paragraph (e) fill-in “not withstanding the notification requirements of subparagraph (f)(2) in this clause, (1) the Contractor shall obtain Contracting Officer’s written consent before placing a subcontract for facilities; (2) the Contractor shall obtain technical concurrence from the ESDIS Hardware Manager prior to awarding any subcontracts/purchase orders for FIP resources valued at or above $10,000; and (3) the Contractor shall submit copies of any subcontracts/purchase orders and supporting documentation for FIP resources valued under $10,000 to the ESDIS Hardware Manager within one working day of issuance.”  Paragraph (k) fill-in: “None”.

52.244-5
COMPETITION IN SUBCONTRACTING (DEC 1996)

52.244-6
SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (OCT 1998)

52.245-5
GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND-

MATERIAL, OR LABOR-HOUR CONTRACTS) (JAN 1986) DEVIATION (JUL 1995) Subparagraph (g)(5) reads as follows:  “The Contractor shall notify the Contracting Officer upon loss or destruction of, or damage to, Government property provided under this contract, with the exception of low value property for which loss, damage, or destruction is reported at contract termination, completion, or when needed for continued performance.  The Contractor shall take all reasonable action to protect the Government property from further damage, separate the damaged and undamaged Government property, put all the affected Government property in the best possible order, and furnish to the Contracting Officer a statement of—“.  The balance of (g)(5) remains unchanged.

Modification 113

I.1
52.252-2 CLAUSES INCORPORATED BY REFERENCE (Cont'd)  

CLAUSE NO.
TITLE

52.245-18
SPECIAL TEST EQUIPMENT (FEB 1993)

52.246-24
LIMITATION OF LIABILITY—HIGH VALUE ITEMS

(FEB 1997)

52.247-1
COMMERCIAL BILL OF LADING NOTATIONS (APR 1984)

52.247-63
PREFERENCE FOR U.S.-FLAG AIR CARRIERS (JAN 1997)

52.248-1
VALUE ENGINEERING (FEB 2000)

52.249-6
TERMINATION (COST-REIMBURSEMENT) (SEP 1996)

52.249-14
EXCUSABLE DELAYS (APR 1984)

52.251-1
GOVERNMENT SUPPLY SOURCES (APR 1984)

52.253-1
COMPUTER GENERATED FORMS (JAN 1991)

1852.208-81
PRINTING AND DUPLICATING (AUG 1993)

1852.215-84
OMBUDSMAN (OCT 1996) insert “GSFC Deputy Center Director, NASA GSFC, Mail Code 100, Greenbelt, MD 20771, phone: 301-286-5066, fax: 301-286-1714, ” within the fill-in.

1852.216-77
AWARD FEE FOR END ITEM CONTRACTS (JUN 2000) insert “the ECS Performance Evaluation Plan” in paragraph (b); insert “see clause entitled ‘Advance Agreement on Special Performance Incentive’” in subparagraph (c)(1); insert “monthly” and “80%”, respectively, in subparagraph (c)(3); insert “GSFC Financial Management Division” and “issuance of a unilateral modification by the Contracting Officer”, respectively in subparagraph (c)(5).

1852.216-89
ASSIGNMENT AND RELEASE FORMS (JUL 1997)

1852.219-74
USE OF RURAL AREA SMALL BUSINESSES (SEP 1990)

1852.219-76
NASA 8 PERCENT GOAL (JUL 1997)

1852.219-77
NASA MENTOR-PROTÉGÉ PROGRAM (MAY 1999)

1852.223-70
SAFETY AND HEALTH (JUL 2000)

1852.223-71
FREQUENCY AUTHORIZATION (DEC 1988)

1852.223-74
DRUG- AND ALCOHOL-FREE WORKFORCE (MAR 1996)

1852.223-75
MAJOR BREACH OF SAFETY OR SECURITY (JUL 2000)

1852.227-70
NEW TECHNOLOGY (NOV 1998)

1852.227-86
COMMERCIAL COMPUTER SOFTWARE-LICENSING

(DECEMBER 1987)

1852.235-70
CENTER FOR AEROSPACE INFORMATION (JUL 1999)

1852.244-70
GEOGRAPHIC PARTICIPATION IN THE AEROSPACE PROGRAM

(APRIL 1985)


(End of Clause)
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I.2
RESERVED

I.3
RESERVED

I.4
RESERVED

I.5
RESERVED

I.6
RESERVED

I.7
RESERVED

I.8
RESERVED

I.9
RESERVED

I.10
RESERVED

I.11
EMERGENCY EVACUATION PROCEDURES (18-52.237-70) (DEC 1988)

The Contractor shall assure that its personnel at Government facilities are familiar with the functions of the Government's emergency evacuation procedures.  If requested by the Contracting Officer, the Contractor shall designate an individual or individuals as contact points to provide for efficient and rapid evacuation of the facility if and when required


(End of clause)

I.12
CHANGES-COST REIMBURSEMENT (52.243-2) (AUG 1987) ALTERNATE V (DEVIATION)

(a)  The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following:

(1)
Drawings, designs, specifications, or other technical descriptions of the work to be performed.

(2)  
Method of shipment or packing.

(3)  
Place of inspection, delivery, or acceptance.

(4)  
Dates of delivery.

(b)  If any such change causes an increase or decrease in the estimated cost of, or the time required for, performance of any part of the work under this contract, whether or not changed by the order, or otherwise affects any other terms and conditions of this contract, the Contracting Officer shall make an equitable adjustment in the (1) estimated cost, delivery or completion schedule, or both; (2) amount of any fixed fee; and (3) other affected terms and shall modify the contract accordingly.

(c)  The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of the written order.  However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.

(d)  Failure to agree to any adjustment shall be a dispute under the Disputes clause.  However, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.

(e)  Notwithstanding the terms and conditions of paragraphs (a) and (b) above, the estimated cost of this contract and, if this contract is incrementally funded, the funds allotted for the performance of this contract, shall not be increased or considered to be increased except by specific written modification of the contract indicating the new contract estimated cost and, if this contract is incrementally funded, the new amount allotted to the contract.  Until this modification is made, the Contractor shall not be obligated to continue performance or incur costs beyond the point established in the Limitation of Cost or Limitation of Funds clause of this contract.


(End of clause)

I.13
RESERVED

I.14
RESERVED 

I.15
ALTERATIONS IN CONTRACT (52.252-4) (APR 1984)

Portions of this contract are altered as follows:

1.
Clause E.9, "Inspection of Research and Development--Cost Reimbursement (52.246-8) (Apr 1984), the first sentence of Paragraph (f) is revised to read as follows:

"At any time during contract performance, the Government may require the Contractor to replace or correct work not meeting contract requirements."

2.
Clause I.1 - FAR 52.243-6 Change Order Accounting (APR 1984) shall only apply only at the direction of the Contracting Officer.


(End of clause)

I.16
AUTHORIZED DEVIATIONS IN CLAUSES (52.252-6) (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any NASA FAR Supplement Regulation (48 CFR Chapter 18) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.


(End of clause)

I.17
RESERVED

I.18
NASA CONTRACTOR FINANCIAL MANAGEMENT REPORTING (1852.242-73) (JUL 1997)

(a) The Contractor shall submit NASA Contractor Financial Management Reports on NASA Forms 533 in accordance with the instructions in NASA Policy Guidance (NPG) 9501.2, NASA Contractor Financial Management Reporting, and on the reverse side of the forms, as supplemented in the Schedule of this contract.   The detailed reporting categories to be used, which shall correlate with technical and schedule reporting, shall be set forth in the Schedule. Contractor implementation of reporting requirements under this clause shall include NASA approval of the definitions of the content of each reporting category and give due regard to the Contractor's established financial management information system.

(b) Lower level detail used by the Contractor for its own management purposes to validate information provided to NASA shall be compatible with NASA requirements.

(c) Reports shall be submitted in the number of copies, at the time, and in the manner set forth in the Schedule or as designated in writing by the Contractor Officer.  Upon completion and acceptance by NASA of all contract line items, the Contracting Officer may direct the Contractor to submit Form 533 reports on a quarterly basis only, report only when changes in actual cost incur, or suspend reporting altogether.

(d) The Contractor shall ensure that its Form 533 reports include accurate subcontractor cost data, in the proper reporting categories, for the reporting period.

(e) If during the performance of this contract NASA requires a change in the information or reporting requirements specified in the Schedule, or as provided for in paragraph (a) or (c) of this clause, the Contracting Officer shall effect that change in accordance with the Changes clause of this contract.

(End of clause)

I.19
RESERVED

I.20
RESERVED

I.21
MINIMUM INSURANCE COVERAGE (18-52.228-75) (OCT 1988)

The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:

(a)
Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical.  The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.

(b)
Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.

(c)
Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract.  Policies covering motor vehicles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.

(d)
Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:

"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."

(e)
When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.


(End of clause)

I.22
RESERVED

I.23
ENGINEERING CHANGE PROPOSALS (1852.243-70) (FEB 1998)—ALTERNATE II (SEP 1990)

(a) Definitions.


ECP means an Engineering Change Proposal (ECP) which is a proposed engineering change and the documentation by which the change is described, justified, and submitted to the procuring activity for approval or disapproval.


MIL‑STD‑973 means a DOD publication entitled, Military Standard Configuration Control‑‑Engineering Changes, Deviations and Waivers, 15 July 1988.

(b) Either party to the contract may originate ECPs. The originator shall forward proposed ECPs to the Contracting Officer.  Unless another process has been approved by the Government or specified by the Contracting Officer, the ECP formats, forms and controls specified in MIL‑STD‑973 shall be used. Implementation of an approved ECP may occur by either a supplemental agreement or, if appropriate, as a written change order to the contract.

(c) Any ECP submitted to the Contracting Officer shall include a “not‑to‑exceed” ______ [price or estimated cost] increase or decrease adjustment amount, if any, and the required [time of delivery or period of performance] adjustment, if any, acceptable to the originator of the ECP.  If the change is originated within the Government, the Contracting Officer shall obtain a written agreement with the Contractor regarding the “not‑to‑exceed” ______ [price or estimated cost] and [delivery or period of performance] adjustments, if any, prior to issuing an order for implementation of the change.  An ECP accepted in accordance with the Changes clause of this contract shall not be considered an authorization to the Contractor to exceed the estimated cost in the contract Schedule, unless the estimated cost is increased by the change order or other contract modification.

(d) After submission of a Contractor initiated ECP, the Contracting Officer may require the Contractor to submit the following information:


(1) Cost or pricing data in accordance with FAR 15.403-5 if the proposed change meets the criteria for its submission under FAR 15.403-4; or


(2) Information other than cost or pricing data adequate for Contracting Officer determination of price reasonableness or cost realism. The Contracting Officer reserves the right to request additional information if that provided by the Contractor is considered inadequate for that purpose. If the Contractor claims applicability of one of the exceptions to submission of cost or pricing data, it shall cite the exception and provide rationale for its applicability.
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(e) If the ECP is initiated by NASA, the Contracting Officer shall specify the cost information requirements, if any.

(End of clause)
I.24
RESERVED

I.25
SMALL BUSINESS SUBCONTRACTING REPORTING (1852.219-75) (MAY 1999)

(a) The Contractor shall submit the Summary Subcontract Report (Standard Form (SF) 295) semiannually for the reporting periods specified in block 4 of the form.  All other instructions for SF 295 remain in effect.

(b) The Contractor shall include this clause in all subcontracts that include the clause at FAR 52.219-9.

(End of clause)

I.26
RESERVED 

I.27
PRECONTRACT COSTS (18-52.231-70) (JUNE 1995)

The contractor shall be entitled to reimbursement for costs incurred on or after March 1, 1993, in support of the ECS Design Briefing Dry Run (held on March 4, 1993) and the ECS Design Briefing (scheduled to be held on March 10, 1993), in an amount not to exceed $100,000 that, if incurred after this contract had been entered into, would have been reimbursable under this contract.

(End of clause)

I.28 
RESERVED

I.29
EARNED VALUE MANAGEMENT SYSTEM (1852.242-75) (MAR 1999)

(a) In the performance of this contract, the Contractor shall use:


(1) An earned value management system (EVMS) that has been recognized by the cognizant Administrative Contracting Officer (ACO) as complying with the criteria provided in NASA Policy Directive 9501.3, Earned Value Management, or DoD 5000.2‑R, Mandatory Procedures for Major Defense Acquisition Programs and Major Automated Information Systems Acquisition Programs; or


(2) A company EVMS that the ACO has recognized as conforming with the full intentions of the guidelines presented in ANSI/EIA Standard 748, Industry Guidelines for Earned Value Management Systems.

(b) If, at the time of award, the Contractor's EVMS has not been recognized by the cognizant ACO per paragraph (a) of this clause or the Contractor does not have an existing cost schedule control system (C/SCS) that has been accepted by the Government, the Contractor shall apply the Contractor's EVMS to the contract and be prepared to demonstrate to the ACO that its system complies with the EVMS criteria referenced in paragraph (a) of this clause.

(c) The Government may require integrated baseline reviews. Such reviews shall be scheduled as early as practicable and should be conducted within 180 calendar days after contract award, exercise of significant contract options, or incorporation of major contract modifications.   The objective of the integrated baseline review is for the Government and the Contractor to jointly assess areas, such as the Contractor's planning, to ensure complete coverage of the statement of work, logical scheduling of the work activities, adequate resourcing, and identification of inherent risks.

(d) Unless a waiver is granted by the ACO, Contractor proposed EVMS changes require approval of the ACO prior to implementation.  The ACO shall advise the Contractor of the acceptability of such changes within 30 calendar days after receipt of the notice of proposed changes from the Contractor. If the advance approval requirements are waived by the ACO, the Contractor shall disclose EVMS changes to the ACO and provide an information copy to the NASA Contracting Officer at least 14 calendar days prior to the effective date of implementation.

(e) The Contractor agrees to provide access to all pertinent records and data requested by the ACO or a duly authorized representative.  Access is to permit Government surveillance to ensure that the EVMS complies, and continues to comply, with the criteria referenced in paragraph (a) of this clause.
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(f) The Contractor shall require the subcontractors specified below to comply with the requirements of this clause:


Space Application Corporation


Electronic Data Systems


Raytheon Technical Services Company


Lockheed Martin


Raytheon Systems Company—Denver

(End of clause)

I.30
SHARED SAVINGS (1852.243-71) (MAR 1997)

(a) The Contractor is entitled, under the provisions of this clause, to share in cost savings resulting from the implementation of cost reduction projects which are presented to the Government in the form of Cost Reduction Proposals (CRP) and approved by the Contracting Officer. These cost reduction projects may require changes to the terms, conditions or statement of work of this contract.  Any cost reduction projects must not change the essential function of any products to be delivered or the essential purpose of services to be provided under the contract.

(b) Definitions:

(1) Cost savings, as contemplated by this clause, mean savings that result from instituting changes to the covered contract, as identified in an approved Cost Reduction Proposal.

(2) Cost Reduction Proposal—For the purposes of this clause, a Cost Reduction Proposal means a proposal that recommends alternatives to the established procedures and/or organizational support of a contract or group of contracts.  These alternatives must result in a net reduction of contract cost and price to NASA.  The proposal will include technical and cost information sufficient to enable the Contracting Officer to evaluate the CRP and approve or disapprove it.

(3) Covered contract—As used in this provision, covered contract means the contract, including unexercised options but excluding future contracts, whether contemplated or not, against which the CRP is submitted.

(4) Contractor implementation costs—As used in this provision, Contractor implementation costs, or “implementation costs”, shall mean those costs which the Contractor incurs on covered contracts, specifically in developing, preparing, submitting, and negotiating a CRP, as well as those costs the Contractor will incur on covered contracts to make any structural or organizational changes in order to implement an approved CRP.

(5) Government costs—As used in this provision, the term Government costs means internal costs of NASA, or any other Government agency, which result directly from development and implementation of the CRP.  These may include, but are not limited to, costs associated with the administration of the contract or with such contractually related functions such as testing, operations, maintenance and logistics support.  These costs also include costs associated with other Agency contracts (including changes in contract price or cost and fee) that may be affected as a result of the implementation of a CRP.  They do not include the normal administrative costs of reviewing and processing the Cost Reduction Proposal.

(c) General.  The Contractor will develop, prepare and submit CRP's with supporting information as detailed in paragraph (e) of this clause, to the Contracting Officer.  The CRP will 
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describe the proposed cost reduction activity in sufficient detail to enable the Contracting Officer to evaluate it and to approve or disapprove it.  The Contractor shall share in any net cost savings realized from approved and implemented CRPs in accordance with the terms of this clause.  The Contractor's actual percentage share of the cost savings shall be a matter for negotiation with the Contracting Officer, but shall not, in any event, exceed 50 percent of the total cost savings recognized by the Contracting Officer.  The Contractor may propose changes in other activities that impact performance on its contract, including Government and other Contractor operations, if such changes will optimize cost savings.  A Contractor shall not be entitled to share, however, in any cost savings that are internal to the Government, or which result from changes made to any contracts to which it is not a party even if those changes were proposed as a part of its CRP. Early communication between the Contractor and Government is encouraged.  The communication may be in the form of a concept paper or preliminary proposal.  The Government is not committed to accepting any proposal as a result of these early discussions.

(d) Computation of cost savings.  The cost savings to be shared between the Government and the Contractor will be computed by the Contracting Officer by comparing a current estimate to complete (ETC) for the covered contract, as structured before implementation of the proposed CRP, to a revised ETC which takes into account the implementation of that CRP.  The cost savings to be shared shall be reduced by any cost overrun, whether experienced or projected, that is identified on the covered contract before implementation of the CRP.  Although a CRP may result in cost savings that extend far into the future, the period in which the Contractor may share in those savings will be limited to no more than five years.  Implementation costs of the Contractor must be considered and specifically identified in the revised ETC.  The Contracting Officer shall offset Contractor cost savings by any increased costs (whether implementing or recurring) to the Government when computing the total cost savings to be shared.  The Contractor shall not be entitled, under the provisions of this clause, to share in any cost reductions to the contract that are the result of changes stemming from any action other than an approved CRP.  However, this clause does not limit recovery of any such reimbursements that are allowed as a result of other contract provisions.

(e) Supporting Information.  As a minimum, the Contractor shall provide the following supporting information with each CRP:

(1) Identification of the current contract requirements or established procedures and/or organizational support which are proposed to be changed.
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(2) A description of the difference between the current process or procedure and the proposed change.  This description shall address how proposed changes will meet NASA requirements and discuss the advantages and disadvantages of the existing practice and the proposed changes.

(3) A list of contract requirements which must be revised, if any, if the CRP is approved, along with proposed revisions. Any changes to NASA or delegated contract management processes should also be addressed.

(4) Detailed cost estimates which reflect the implementation 

costs of the CRP.

(5) An updated ETC for the covered contract, unchanged, and a revised ETC for the covered contract which reflects changes resulting from implementing the CRP.  If the CRP proposes changes to only a limited number of elements of the contract, the ETCs need only address those portions of the contract that have been impacted.  Each ETC shall depict the level of costs incurred or to be incurred by year, or to the level of detail required by the Contracting Officer.  If other CRPs have been proposed or approved on a contract, the impact of these CRPs must be addressed in the computation of the cost savings to ensure that the cost savings identified are attributable only to the CRP under consideration in the instant case.

(6) Identification of any other previous submissions of the CRP, including the dates submitted, the agencies and contracts involved, and the disposition of those submittals.

(f) Administration.

(1) The Contractor shall submit proposed CRPs to the Contracting Officer who shall be responsible for the review, evaluation and approval. Normally, CRP's should not be entertained for the first year of performance to allow the Contracting Officer to assess performance against the basic requirements. If a cost reduction project impacts more than a single contract, the Contractor may, upon concurrence of the Contracting Officers responsible for the affected contracts, submit a single CRP which addresses fully the cost savings projected on all affected contracts that contain this Shared Savings Clause.  In the case of multiple contracts affected, responsibility for the review and approval of the CRP will be a matter to be decided by the affected Contracting Officers.

(2) Within 60 days of receipt, the Contracting Officer shall complete an initial evaluation of any proposed cost reduction plan to determine its feasibility.  Failure of the Contracting Officer to provide a response within 60 days shall not be construed as approval of the CRP.  The Government shall promptly notify the Contractor of the results of its initial evaluation and indicate what, if any, further action will be taken.  If the Government determines that the proposed CRP has merit, it will open discussions with the Contractor to establish the cost savings to be recognized, the Contractor's 
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share of the cost savings, and a payment schedule.  The Contractor shall continue to perform in accordance with the terms and conditions of the existing contract until a contract modification is executed by the Contracting Officer.  The modification shall constitute approval of the CRP and shall incorporate the changes identified by the CRP, adjust the contract cost and/or price, establish the Contractor's share of cost savings, and incorporate the agreed to payment schedule.

(3) The Contractor will receive payment by submitting invoices to the Contracting Officer for approval.  The amount and timing of individual payments will be made in accordance with the schedule to be established with the Contracting Officer.  Notwithstanding the overall savings recognized by the Contracting Officer as a result of an approved CRP, payment of any portion of the Contractor's share of savings shall not be made until NASA begins to realize a net cost savings on the contract (i.e., implementation, startup and other increased costs resulting from the change have been offset by cumulative cost savings).  Savings associated with unexercised options will not be paid unless and until the contract options are exercised.  It shall be the responsibility of the Contractor to provide such justification as the Contracting Officer deems necessary to substantiate that cost savings are being achieved.

(4) Any future activity, including a merger or acquisition undertaken by the Contractor (or to which the Contractor becomes an involved party), which has the effect of reducing or reversing the cost savings realized from an approved CRP for which the Contractor has received payment may be cause for recomputing the net cost savings associated with any approved CRP.  The Government reserves the right to make an adjustment to the Contractor's share of cost savings and to receive a refund of moneys paid if necessary. Such adjustment shall not be made without notifying the Contractor in advance of the intended action and affording the Contractor an opportunity for discussion.

(g) Limitations.  Contract requirements that are imposed by statute shall not be targeted for cost reduction exercises.  The Contractor is precluded from receiving reimbursements under both this clause and other incentive provisions of the contract, if any, for the same cost reductions.

(h) Disapproval of, or failure to approve, any proposed cost reduction proposal shall not be considered a dispute subject to remedies under the Disputes clause.

(i) Cost savings paid to the Contractor in accordance with the provisions of this clause do not constitute profit or fee within the limitations imposed by 10 U.S.C. 2306(d) and 41 U.S.C. 254(b).

(End of clause)

J.1
LIST OF ATTACHMENTS (GSFC 52.210-101) (OCT 1988)

The following attachments constitute part of this contract:

Attachment
Description
Date
Pages

A
EOSDIS Core System (ECS) Statement of Work, Revision C
October 1999

As modified
156

B
Functional and Performance Requirements Specification for the Earth Observing System Data and Information System (EOSDIS) Core System, Revision C
October 1999

As modified
286

C
EOSDIS Core System Work Breakdown Structure (WBS)

11/18/93
35

D
EOSDIS Core System Contract Data Requirements Document, Revision C
October 1999

As modified
176

E
Earth Observing System (EOS) Performance Assurance Requirements (PAR) for the EOSDIS Core System (ECS)
05/23/91
118

F
Earth Sciences Data and Information System Project Configuration Management Plan
October 1997
44

G
RESERVED



H
Small Business Subcontracting Plan
December 1999
28

I
New Technology Plan
December 1994
39

J
RESERVED



K
RESERVED



L
RESERVED



M
List of Government Furnished Equipment
12/9/99
23

N
RESERVED



O
Interface Requirements Documents, Revision A
March 1998

As modified
1

P
Interface Control Documents, Revision A
March 1998

As modified
2

Q
GSFC Handbook for Preparation and Implementation of Work Breakdown Structures
August 1971
44

(End of Clause)
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				FROM		BY		TO

		Total Estimated Cost *		$   870,553,600		$   5,721,276		$   876,274,876

		Earned Award Fee		$   8,456,097		$   - 0		$   8,456,097

		Total Available Award Fee		$   73,492,703		$   678,724		$   74,171,427

		Provisionally Earned		$   33,020,402		$   - 0		$   33,020,402

		Provisionally Unearned		$   1,812,300		$   - 0		$   1,812,300

		Remaining Available		$   38,660,001		$   678,724		$   39,338,725

		Total Fees		$   81,948,800		$   678,724		$   82,627,524

		TOTAL CPAF		$   952,502,400		$   6,400,000		$   958,902,400






_1020160017.xls
Sheet1

				FROM		BY		TO

		Total Estimated Cost *		$   874,592,000		$   155,000		$   874,747,000

		Earned Award Fee		$   8,456,097		$   - 0		$   8,456,097

		Total Available Award Fee		$   73,948,803		$   - 0		$   73,948,803

		Provisionally Earned		$   16,709,697		$   - 0		$   16,709,697

		Provisionally Unearned		$   - 0		$   - 0		$   - 0

		Remaining Available		$   57,239,106		$   - 0		$   57,239,106

		Total Fees		$   82,404,900		$   - 0		$   82,404,900

		TOTAL CPAF		$   956,996,900		$   155,000		$   957,151,900






